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DER^TMENT OF THE AIR FORCE 

WASHINGTON DC 



Office Of The Assistant Secretary 



AFBCMR 

1535 Coinmand Drive 

EE Wing, 3rd Floor 

Andrews AFB MD 20762-7002 



MAR - 8 2007 



Lieutenant Colonel Thomas L. Rempfer 

c/o Mr. Dale Saran 

3811 Phelps Road 

West Suffield, CT 06093 

Dear Mr. Saran 

After careful consideration of your client's request for 
reconsideration of his application for correction of military 
records Docket Number BC-2004-00944-2, the Board determined there 
was insufficient evidence of error or injustice to warrant 
corrective action. Accordingly, your client's application was 
again denied. 

This decision does not preclude an additional request for 
reconsideration, but such a request must be accompanied by newly 
discovered relevant evidence that was not available at the time of 
your original application. Absent such additional evidence, 
further consideration of your application is not possible. 

BY DIRECTION OF THE CHAIRMAN 





J. ^RETE 
Chief Examiner 

Air Force Board for Correction 
of Military Records 



Attachment : 

Record of Board Proceedings 

Cc: Counsel 
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' . . MAR 8 2007^ 

V- ADDENDUM TO 
RECORD OF PROCEEDINGS 
AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS 

IN THE MATTER OF: ' DOCKET NUMBER: BC-2004-00944-2 

INDEX CODE: 110.02 

THOMAS L. REMPFER COUNSEL: Dale Saran 

HEARING DESIRED: Yes 



APPLICANT REQUESTS THAT : 

His record be changed to show his reinstatement into the 
Connecticut Air National Guard (CTANG) and that an Officer 
Performance Report be changed to more accurately reflect his 
accomplishments. 



STATEMENT OF FACTS 



On 31 March 2005, the Board considered and denied his request but 
because of ongoing litigation {Doe v. Rumsfeld) surrounding the 
Anthrax Vaccination Program (AVIP) the Board provided a caveat 
that should the plaintiffs in the aforementioned case prevail 
against the Secretary of Defense, the Board would reconsider the 
applicant's request. For an accounting of the facts and 
circumstances surrounding the applicant's request and the 
rationale of the earlier decision by the Board, see the Record of 
Proceedings at Exhibit G. 

On 8 September 2006, the applicant submitted a request for 
reconsideration (Exhibit H) , as the US Court of Appeals for the 
DC Circuit had provided a decision in the aforementioned case 
(Exhibit I) . On 13 September 2006, the Board asked HQ USAF/JAA 
for an advisory on the Court of Appeals judgment. JAA provided 
an advisory on 19 September 2006 that recommended denial of the 
applicant's reconsideration (Exhibit J). Applicant's counsel 
provided an undated response to the JAA advisory that the AFBCMR 
received on 26 October 2006 (Exhibit (K) . 



THE BOARD CONCLUDES THAT: AR-0005TLR 

1. The authority to reinstate an ANG member without the consent 
of the Govenor lies outside the purview of this Board and is 
therefore moot. We originally agreed that should the plaintiffs 
m Doe V. Rumsfeld prevail we would reconsider the applicant's 
request to change his OPR for the period 9 July 1998 to 
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14 December 1998^.io more fully represent his accomplishments. 
After careful and deliberate review of the HQ USAF/JAA advisory 
dated 19 September 2006, we conclude that the plaintiffs in Doe 
V. Rumsfeld, did not in fact prevail against the Secretary of 
Defense. Therefore,^ in the absence of evidence to the contrary, 
we find no compelling basis to recommend granting the relief 
sought in this application. 

2. The applicant's case is adequately documented and it has not 
been shown that a personal appearance with or without counsel 
will materially add to our understanding of the issue (s) 
involved. Therefore, the request for a hearing is not favorably 
considered. 



THE BOARD DETERMINES THAT: 

The applicant be notified that the evidence presented did not 
demonstrate the existence of probable material error or 
injustice; and that the application will only be reconsidered 
upon the submission of newly discovered relevant evidence not 
considered with this application. 



The following members of the Board considered this application in 
Executive Session on 20 February 2007, under the provisions of 
AFI 36-2603: 



Mr. Thomas S. Markiewicz, Chair 
Mr. Michael K. Gallogly, Member 
Mr. James W. Russell, III, Member 

The following documentary evidence was considered: 



Exhibit G. 

Exhibit H. 
Exhibit I. 
Exhibit J. 
Exhibit K. 



Record of Proceedings, dated 31 Mar 05, 

with exhibits A through F. 

Applicant, Email, dated 7 Sep 05. 

US Court of Appeals, Judgment, dated 9 Feb 06. 

HQ USAF/JAA, Memorandum, dated 19 Sep 06. 

Counsel for Applicant, Email, dated 27 Oct 06. 




/^ ' *^^W/* ' / ■ J ' 



THOMAS S. MARKIEWICZ 
Chair 



■^ 
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V-V 



/^-/f/^ yJ^^n 



...... APPLICATION FOB CORRECTION OF MIUTARY RECORD 

^ ., UNDER THE PROVISIONS OF TITLE 10, U.S. CODE/SECTION 1552 

tJ fC (Please read instryct/ons on reverse side BEFORE completing this appi/cationj 



^''/j 



Form Approved 
0MB No. 0704-0003 
Expires May 31, 2006 



The public reporting burden for This coHection of information is estimited to averBoa 30 minutes pcf response tnejudtna ttw* ^r»« *^ ,-. • • £? ' " f. n i , p ■ n , , ■ 

0ati«r,ng and maintaining the data needed, and oompletir>g and reviewing ti« coljStionotnSSmJti^n^S^^j^m^S^^ 

information, indudtng suggestioru for reducing the burden, to DepaftmS>t of Dcfwwe ^^^^^^td^^r^^ ^J!^. '*^"''."/!2!*2^^^' ^^ «^f "PectNjf tf^i. coftecSjn of 

A^i°ON%El5vC™oV™is'pAGl^^ ™™ ™ ™' "-^"^ '"'°''^'- ''^"'"' COMPLETED FORM TO THE APPROPRIATE 



AUTHORITY: Title 10 US Code 1552, EO 9397. 

PRINCIPAL PURPOSE: To initiate an application for correction of 
military record. The form is used by Board members for review of 
pertinent information in making a determination of relief through 
correction of a military record. 



PRIVACY ACT STATEMENT 

ROUTINE USE(S): None 



^ /t:^^a7^;/C. /'^ or^ 



DISCLOSURE: Voluntary; however, failure to provide identifying 
information may impede processing of this application. The 
request for Social Security number is strictly to assure proper 
Identification of the individual and appropriate records 



1 . APPLICANT DATA jThe person whose record you are requesting to be corrected.} 



a. BRANCH OF SERVICE (X one) 

b. NAME (Print - Last, First, Middle Inftial) 



ARMY 



fierv^ p-f-fc.^1 I V^crr\as L, 



2. PRESENT STATUS WITH RESPECT TO THE 
ARMED SERVICES (Active Duty, Reserve, 
National Guard, Retired, Discharged, Deceased) 



NAVY 

c. l^kfcStNT OR UST' 



PAY GRADE 



0-4 



AIR FORCE 



MARINE CORPS 



d. SERVICE NUMBER (if applicable) 



3. TYPE OF DISCHARGE (if by court-martial, state 
the type of court,) 



COAST GUARD 



e. SSN 



4. DATE OF DISCHARGE OR RELEASE 
FROM ACTIVE DUTY (YYYYMMDD) 

2S yin<\ft. qq 



5. I REQUEST THE FOLLOWING ERROR OR INJUSTICE IN THE RECORD BE CORRECTED: (Entry required) 



6. I BELIEVE THE RECORD TO BE IN ERROR OR UNJUST FOR THE FOLLOWI NG REASONS; (Entry requirediC S € ^ »Mc.cW> J tCq ^JSv e J TO^Ui^ 



ION AND APPROXIMATE DATE (YYYYMMDDi AT THg TIMP thf ai i cncn cpp r>p i^p i>, ..te^-^.^.- .>. ^..^ ^^^ ^ 



^' ^o^npL^^'°" ^'^^ APPROXIMATE DATE (YYYYMMDD) AT THE TIME THE ALLEGED ER ROR OR INJUSTICE IN THE RECORD 
OCCURRED r&J/o^Ae^iy/recy S t p -V ^^f<V.\o V <" l^S^g * ry\c.r c W \ H *l S 



8. DISCOVERY OF AUEGED ERROR OR INJUSTICE 



a. DATE OF DISCOVERY 

(YYYYMMDD) 



a. IN SUPPORT OF THIS APPL 



^' IF MORE THAN THREE YEARS SINCE THE ALLEGED ERROR OR INJUSTICE WAS DISCOVERED, STATE WHY THE BOARD 
SHOUUD RND IT IN THE INTEREST OF JUSTICE TO CONSIDER THE APPLICATION. ^ j. 



CATION, I SUBMIT AS EVIDENCE THE FOLLOWING ATTACHED DOCUMEN TS: (If military documents or medical 
records are pertsnent to your case, please send copies. If Veterans Affairs records are pertinent, give regional office location and claim number.) 



10. I DESIRE TO APPEAR BEFORE THE BOARD IN WASHINGTON, 
P.O. (At no expense to the Government) (X one) 






1 1 .a. COUNSEL (If any) NAME (Last, First, Middle initial) and ADDRESS (Include ZIP Code) 



YES. THE BOARD WILL 
DETERMINE IF WARRANTED. 



V4u*^$ccvwN A^^ Ado 




NO. CONSIDER MY APPUCATION 
BASED ON RECORDS AND EVIDENCE. 



b. TELEPHONE (Include Area Code) ^feO *(o<o7S ' iS V TL -% 

c. E-MAIL ADDRESS<|^0^«*&KY,U^l^V\«|i«CQAVr Q fr' AW/l 

d. FAX NUMBER (Include Area Code}%\^ O * (tb ^ * JS 1"^ 



^2- p^!!;;^„''J,""^^„^jgl'l^^^^ '^ ^^°W. If the record in question is that of a deceas ed or incompetent person, LEGAL PROOF OF 
DEATH OR IISICOMPETENCY MUST ACCOMPAI^Y THE APPLICATION. If the application is «gned by other than the applicant, indicate 
tne name (print) j . ^. . - . . 

and relationship by marking one box below. 

] LEGAL REPRESENTATIVE 



SPOUSE 



WIDOW 



WIDOWER 



NEXT OF KIN 



13.a. COMPLETE CURRENT ADDRESS (Include ZIP Code) OF APPLICANT OR PERSON 
IN ITEM 12 ABOVE (Forward notification of all changes of address ) 



OTHER (Specify) 



b. TELEPHONE (Include Area Code) ^ ^*V^ C 



c. E-MAIL ADDRESS 



d. FAX NUMBER (Include Area Code) 3 <<*VS.€- 



14. I MAKE THE FOREGOING STATEMENTS, AS PART OF MY CLAIM, WITH FULL KNOWLEDGE OF THE 

rr'T.7 'Tn^,'^ '°' ""''''"^'^ "^*^*~^ ^ '^^^-^^ STATEMEnV OR CL^l^.^'ra^^^^^^ 

Sections 287 and 1001, provide that an individual shall be fined under this title or imprisoned not more than 5 years, or both.) 



15. SIGNATURE (Applicant must sign here.) 



ORM 149, MAY 2003 




PREVIOUS EDITION IS OBSOLETE. 



16. DATE SIGNED 

(YYYYMMDD) 



CASE NUMBER 

(Do nO^ .-.—■*« ;n *hlft (»ntt/*A ] 
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Major Thomas L. Rempfer 

3811 Phelps Road 
West Suffield, Connecticut 06093 

Board for Correction of Air Force Records 

SAF / MRBR Marcli 20, 2004 

550-C Street West, Suite 40 
Randolph AFB, TX 78150-4742 

DearSiror l^adam: 

I respectfully submit the following appeal in accordance with AFI 36-2401 and AFP ^fi ^aot ■ 
the accompany ng DD Form 149 for mrror+inn «f .«^^ ^ ./ ^"" '^^^^ 36-2607 via 

based on being wPongfully^smtsed vet .^^^^^ ^^ "'"^ '" ^^-^ straightforward 

not include thi reasons K^dTsmissa nor t^e fJnf. t^f '^°, '.'" ^"'""- ^' ^^"' "^^ ""^^ ^id 
correction. I maintain that"' wl^" ongfu if forcISlo' s'^^^^^ 
dismissed as an officer in the cr hk afrlr hli«r , resign my state commission, and 

team. My dismissTwas due so^y to unresSfJed leoTl^''rl°! ' ^^'^^^^J^^'-'s investigative 
immunization program (AVIP) Mv Ls^p i. t-n n.in Ij X ^°"'^«'""s over the anthrax vaccine 
soldier in the 103'^ Rghter^ng ff^ro th^^^ m^'^h^^^ '"^ ^^"^^ ^^ain as a citizen- 

office to support and defend tLc^nstm Hon T ^' ^^"^continuing to uphold my oath of 
document the events of 1998 Inn iq2 » k V ^'^° ""^"^ "^^ ^^^ corrected to properly 
never wavere'ds^^myc^smfssardue'^ ^'^-e goal Save' 

'^'oTgIV6\c^\^^^^^^^^ ^—n der of the Connecticut Air 

member of an ad /7oc inVestlgativroane Tp^^^^^^^^ ""^'^^^^ ^° ^^^ AVIP as a 

documented questions Tout sfbstant^tJd nrTh.l J^ ^^"^ ^'P^^'" °"^ '^^"^ submitted 

answers. DocLenrrevealed sever'^^^^ -nd awaited 

status of the vaccine We adviseri i-hti- ^h« n2f *. ^'^ r^'^ ^he known "investigational" 

vaccine was not legal' Z wl^Co^a rYct^ow.edged' tihe tre'^'^^ 'e^T '^^^'°"h^' 

to Challenge orders or poHcies that vblafru S lawTr^fc 'h tn ""'^ '''"" ""^ ^^'•"^^^ ^'"''"'"9 

to the investigational vacc"e ifd to my wrongVirdisn^ssafand^.^^^^^ ""^ "■"'"''' '° ^"'"^'^ 

federal court confirmed mv concern.: in nnlwD * >L^L^"^ ^^'^ "^^^'^^ request. Recently a 
The judge stated ItlhirCoSrt?^^^^^^^^ ^"PP- ^^ "9 (D.C. Cir. 2003). 

drug and a drug beinq used for Jn ,mZrf h ^ ^^^ ^^"^^""^'^ ^^"^^'"^J 'S an investigational 
violU Of 10 SsC^T7!t?i^^^^^^^^^^ the DOD is in 

an°hrax v'rcinran^^or'LSg ^° ^^'P™-- ^^ -^-ing the 

1999. Our Wing SmmanderSv refer^^^^^ . c . ^^ T,^^'""^ *° *^^ "^^^'^ '" J^'ua'V 
"traitors/' while saying w^were^^^^^o^^^^ "hard iners," and publicly labeled us 

this pressure to resign I a^rrecXpfS nT !' J ^^.^'^^ ^ transfer expeditiously. Despite 
my concerns we flali'dated in thi fll r^ ^°':^ °^ "^^ S''"^d''°" Commander that if 

based on this P edre RecentV fn t^^^^^^^^ My subsequent transfer was 

concerns, I applied to be reinstated to thT ?? amp t ?'^^'"^' '°"'^ '^""^ substantiating my 
appeal under'?he auspice^T at ^a^fo^you t^ "^^ denied. Therefore, I 

assessment by whatever reviewinn% M^^w^wfw ^ ? intervene. If you concur, following an 

the .cent co..° Jn^/.-/;- -^^S^^^^^^^ i^a'^^eTla^^reVlfes^r X,!? 

AR-0008TLR 
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core facts Ne at the hLrt™d?sXa,ti;°stV t^appta"' "^'^"'"-^"o"' ^^^ 'olloLng 

a;^ca^rtrt'he*Le^4l''Srdta?ls"'i^;;o';^ 

our CT NG or Tiger Team A^S.C«ever"n llShI of ou??,,^,'^' "^'■^ "°k' ?! '•^=P<'"=l''inty of 
taith, nonetheless. We upheld loyal aXren™ tr. fh» ^Lh ^ & "° searched for and found the 
defend the Constitution - by S/no that ordfr^ ,„„11^ °' ?"1'^' '^""'""^ "« "> ^"PPort and 
military were lawful I performed th^Hnh,,^*^ implemented within the CT NG and the US 

soldle/and resS o our gr™at state Now h^Jln "'"^f "l ""^ f^'""^ "^ ' "^''''^ted citizen- 
continue my service as arofflclr a"^ Pl'°t for the CT "ang'"!!' " " "^ ^'"^"^ "^"^ "> 
circumstances, I hope you will aaree l+,»H r„m™ .; J ^^°- "P°" '^'"" ^^'e* <>' mv 
reasonable and dulSMK. pr"fess?oral As , S ^^ "° ".™"B''<'i''5. =nd my conduct was 
troubling hlsto^-, along with ThI untenab^s hf.rrfTi^ responsibility for the anthrax vacdne's 

^re^^es outside of Co'nnec«crnrwi?;r^l?rG''^Sr.°" S^s^^?.^^^^^^^^^^^^ 

?P^a^r.SnTsVbrt'hf,'n'el^^^^^^^^^ ^-- *'P^= °n -V 

Properly document the constmrfvrnal?.^ «f "se of the vaccine were not reported. 

saying I was a CdTner " aSor '' .hh' ^^^^^ ^""'''""' ''"'^^ °" ^^^ commander 

Properly document and Include S my revlsld S.R th», 1 T'V'^. T ^'"''•" 
Inhalation anthrax for the anthniv vTrVin! ^ -^^ ' questioned the efficacy of 

With my commardirbrsed^true^tSlerfflX "' "' '^'""^ °' ''^ ™="'''^ 

reSiird^72r«^:r.Se;^£ES^T 

Direct back pay, longevitv iS Vnmmln^^^ '^^ P''®^'^"^ "^"9 duties. 

commensurarwIth-mTp^sltruprrr^ ?;'°sSoS?/; f-t;rSrSnr " 



1. 

2. 
3. 
4. 



5. 
6. 



7. 
8. 



AR-0009TLR 
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I contend your board has the authority to take these actions on my behalf because of thP 
> disturbing absence of the factual documentation in my OPR of evente liS-^rt n hho h=tt ° ! 
nformation below; also because the three year normal deadlrfs"^^^^^^^ 
federal court ru ing; and finally, based on the federal origins of the AVIPvour board ^ 
appropriate level of jurisdiction for my requests. I also request an audlen^wiJli your board 

I respectfully request your aid in rectifying this unresolved Injustice by returnina me to fivinr. 
duty for Connecticut. After five years of concentrating on the b oader nationals^L o? tLIvjl 
implementation by the DoD, I now reauest i-hp PQcic*-;,nr-« nf ,,„ L !, " scope of the AVIP 
personal and professional unresTed situat on wfth regSrd to the.^ZiVf^'^''''^ ^^ "^" 
my OPR, and reinstatement to flying L^I respeci^Xr^^^^^ .n ohS. ^^'^"'"^"tation in 

toX^rsar^s"u^u^?o^lhT^^^^^^ ^r^^eifyVuTs; ^ss:^:^^^:^^ 



Very respectfully. 





Major Thomas L Rempfer 
Attachments - 

DD 149 

CTANGOPR 

Letter of Recommendation from Current USAF Reserve Supervisor 

Letter of Recommendation from Previous F117 USAF Supervisor 

Background Information 

Congressional Report and Hearing Links 

GAO Report and Testimony Links 

l^edical Report Links 

Federal Court Ruling(s) 

Congressional Testimony Chronology 

Col Burns' l^lemo to the NGB 

Tiger Team Alpha Inputs to Col Burns 

Tiger Team Bravo Inputs to Col Burns 

Col Burns' Partial Testimony to the DoD Inspector General 

Letter from CTANG: -^second and final" Refusal to Rehire Major Rempfer 

Letter from DoD IG refusing to investigate reprisal, retaliation, wrongfully constructed dismissal 

Copies of additional OPRs demonstrating previous and subsequent performance 



AR-OOIOTLR 
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Letters of 

Recommendation from 

Current USAF Reserve 

Supervisor, &from 

revious Fl 17. USAF 
Supervisor 
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DEPARTMENT OF THE AIR FORCF. 

HEADQUARTERS ELECTRONIC SYSTEMS CENTER (AFMC) 
HANSCOM AIR FORCE BASE MASSACHUSETTS 



January 3, 2004 



MEMORANDUM FOR: Col John Swift, 1 03"" Fighter Wing Vice Commander 

FROM: ESC/SE 

3 Robins Street 

Hanscom AFB MA 0173 1-1702 

SUBJECT: Letter of Recommendation to Return to Flying 

Sir, I am Maj Tom Rempfer^s super>dsor here at Hanscom AFB. For the past 2 years, Tom has been working with the 
safety office. He has relayed to me ^t he would like to go back to the CT ANG in the fixture. I am aware of the history 
fo^?'' '^ "^ "*''°* *'^"^ *° ^^^ ^°" ^ *"^^ assessment of his perfomiance while working 

Tom is a valuable asset to the Hanscom community. He is an Operational Risk Management (ORM) instructor flight 
safety officer, and crew member of the test bed Paul Revere. His performance in each of these jobs has been su'perb 
Every time he teaches an ORM class I get outstanding feedback about his instructor skills and enthusiasm. He teaches at 
least two ORM classes a month to the Hanscom population. He is a master on ORM. 

Flying is in Tom's blood He has tried on many occasions to find a flying job in the guard or reserve. While here at 
Hanscom, he volunteered to be part of the test bed Paul Revere. This is a B-707 being used to test new technologies that 
will be incorporated m the new E-10 that will eventually replace the AWACS and JSTAR. His operational knowledge 
has been indispensable to this high vis project. Also, he continuously provides support to our 14-aircraft aero club. 

Tom works an average of 7-10 days each month. He has currently volunteered to do a 139-day deployment in support of 
OIF. His deployment date should be m late Feb, early March. As you can see, Tom has been an integral part of tiTe 
Hanscom team. Even though I would hate to see him go, I truly believe he would be a great asset to the CT ANG I can 
assure you that he will give you 110%. 

Again, if you have any questions or desire to know more, please feel free to contact me at DSN 478-5135. Thank you for 

your time. 

Very Respectfully, 

//signed// 

Lt Col Juan Gaud 

ESC Director of Safety 



AR-0012TLR 
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Colonel Mace Carpenter 

Joint Staff J8/JCD; Pentagon Room 1D964; Wash DC 20318-8000 

Governor John G. Rowland March 19, 2004 

State Capitol 

210 Capitol Avenue 

Hartford, Connecticut 06106 

Dear Governor Rowland: 

I supervised Major Tom Rempfer at HoUoman AFB, NM when he was on active duty 
flymg F-117 Nighthawks. Tom not only exceUed as a 'stealth fighter pilot', but also 
deployed for several months to Kuwait in support of operations over southern Iraq I 
personaUy attest he is a leader of the highest character and integrity, and one of our 
nation's most dedicated officers. Tom consistently places not only service before self, 
but places the welfare of others above and beyond his own personal concerns. 

The Anthrax issue has been a chaUenge for our military and our nation. It continues to 
challenge us today. The rightaess or wrongness of the Anthrax program aside Tom 
recognized problems in the program. With others foremost in his mind he 'acted 
selflessly and at very significant expense to himself It took great moral coinage to do 
tins— the courage to take a stand on an issue against numerous institutions and 
detractors. We need individuals with such fortitude in our society— people that are 
willmg to stand up and ensure we, as a society, are taking very hard and objective 
looks at critical matters. 

I wholeheartedly encourage you bring Major Rempfer back into the Guard. He really 
did take a selfless stand for many of us, and we should communicate to the rest of our 
society, that we embrace vigorous discourse, not penalize for it. And above all we 
must be seen to be fair in all actions we take which affect those who speak 'out 
Thanks you for your time and consideration. 



//Signed// 



P. Mason Carpenter, Colonel, USAF 
Joint Staft; J 8 Plans and Integration 



AR-0013TLR 
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Officer Performance 

Report (OPR) in Question 

From the CT ANG, 

Which does not 

Document my 

Duties for Tiger Team 

Alpha, my warning 

To my Commander about 

The illegality of the vaccine 

Mandate, Or the truth 

About of my documented. 

Ordered Resignation. 
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COMt ..AlY GRADE OFFICER PERFORMANCE RErroRT 



1 



I, R ATEF. IDENTIFICATION DATA iSt^d AR 35^2402 corefuUr teforv ff/thg in any ii^m) 



RfiMPFER, THOMAS L. 



Z,SSN 

060-58-7617 



S.PtWODOFf^fePOflT 
From: 9 Jul 98 



I Thru: 14 Dec 98 



3- GRAOe 

CPT (NQNEAD) 



6. NO. DAYS SUPERVISION 

182 



4. DAFSC 

WUF3Y 



B. onGANi7ATioN, COMMAND. LOCATION 103 Operatioiis Suppoit Group (ACQ 

Bradley ANC? Base. East Granby. CT 06026 (CTANG) 



7. REASON FOR REPORr 

CRO 



9. PAS CODE 

B71CFHU 



t L UNIT MISSION DE S CRIPTION ^ 

Maintains a worldwide deployment capability and upon deployment, be prepared to employ in the tactical 
aviation role of Offensive Air Support to destroy enemy forces and facilities through the delivery of all 
types of tactical weapons compatible with the weapons systems possessed. 



in.JOBDE^CniPTION 



1. DUTY TITLE; 

CH IEF, WEAPONS TRAINING 

2. KEY DUTIES, TASKS, AND pESPONsimuTiES: Maimaius mlssion ready status and worldwide mobility tasking in the 
A/OA-lOA fighter aircraft. Prepares the squadron lo employ the A/OA*10A in all phases of Close Air 
SuppOiT (CAS), Air Interdiction (AI), and Combat Search and Rescue (CS/^R) to include the accurate 
delivery of ordnance on target from high or low altitude patterns in varied weather conditions. Additional 
duUes: Plan, organize and implement the squadron's weapons training program. Ensures all squadron 
pilots have a solid working knowledge of all weapon systems. Conducts monthly UTA training sessions and 
senn-annual weapons testing. Plans, briefs and leads multi-ship sorties on local flying training missions. 



tV JMPA C r ON MISSION ACCOMPUSHM£NT 

HiinUmsiastic effort while in upgrade training program enhanced his performance and set example for others 
" Solid briefings to his Insinictor Pilot prior to flying missions increased the effectiveness of the training 

- His excellent biowledge of threat, weapon and aircraft systems maximized the value of flying training 

- Superior flight leadership resulted in effective combat training missions during his requalification program 

- Sound decisions in time critical airborne situations improved the safe conduct of the flight at all times 

- Complex employment tactics utilizing the A-lOA aircraft were above standards on all training sorties 

- Demonstrated excellent commuttication skills in all phases of Ids ground and flight training sessions 
"- His mcaningfiil feedback during mission debriefs succinctly detailed areas requiring improvement 

- SucccssftiHy applied brevity procedures during missions to minimize in-flisht radio transmissions 

DOES NOT MEETS 



V, PEBFOFIMANCE FACTORS 



MEET STANDARDS 



STANDARDS 



1» Jo^; Knowledge 

Hoe Knowlocige required to perform duties effectively, 

SirivtjS To improve knowledge. 



^ 



2. lesdarfhin SUi!If 

Sots and ontorces standards. Works well with others. 
Footers Toamwork. Displays initiative. Self-confident. 



^ 



3. Frofessionr»! Qualities 

Exhibits loyalty, discipline, dedication, integrity, honesty, and officership, 

Adhi:'irQ5 to Air Forco standards. Accepts personal responsibility. 

is fair and objective. 



^ 



4, OtganiznUonal Skills 

Domonstrotea ability to plan, coordinotc, schedule effectively, and uses resources 
effectively and officiendy. Meets suspenses. 



I— 



^ 



5. JudgcmerU and Decisions 

Mitl<es timely cir^^ accurate decisions. Emphasizes logic in 
dcci^iion making. Retains composure in stressful situations. 
Recogniziis opportunities. Requiros minimal supervision. 



^ 



6. Communication Skills 

Lirncnrj, speaks, and writes effectively. 



^ 



AF FOHWl 707B, OCT 95 (EF -V2) tPurFomPRO} 



PREVIOUS EOtTION IS OBSOLETE. 
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P. 10 



VK RATER OV£FlALL ASSESSMENT 



Captain Rpmpfer lemmed to tho squadron afier a two and a half year active duty tour tlying F-il7A's at-* 
IloUoman AFB. He gained tremendous experience in strike package and stealih opcrationsT His expertise 
1)33 added a valuable resource to our current contingency planning capability. During this rating period 
Captain Rempfer returned to his civilian occupation as an airline pilot for a major carrier. His civilian 
occupation required his absence from the unit for airline upgrade training and he did not complete his 
upgrade combat ready status. At the end of this rating cycle. Captain Rempfer indicated his intentions to 
resign from the the unit and seek a position in another Air Force reserve component. Captain Rempfer is a 
very capable officer and will bring a wealth of flying experience and knowledge to his future reserve 
1 assignment . I have confidence he will excel in his future mihtary endeavors. 

1^8^ pBiformancc leedback was BccompHshcd on: ,.__^.^__^_. {cvnsistcni with the dirtcxion in afi 3C'2402j 
Uf DOT accompihhtd, stiio rne raason) 

Perfonmince feedback was not accomplished with this individual due to his civilian career training 
requiien\cnts and subsequent conflicting schedules. 



NAME, GRADH. BR OF SVC, ORGN, COMD 6* LOCATION 

RICHARD A. MrrCIIELL, LTC, CTANG 

103 Operations Support Flight (ACC) 

BraiUe-v ANG Bafie. E-ci<:d: Gran by, CT 0SQ26-93Q9 



DUTY TITUE 

Commander, 103 Operaiions Support Flight 



SSN 



042-50-1179 



DATE 



9 Feb 99 



SIGNAj 



< /yt:=^J^ 



CONCUR 



NAME, CPADE, 3R OP SVC, ORGN, COMD & LOCATION 

ROBVlirr J. MCCUSKRR,.COL, CTANG 

103 Operaiions Group (ACC) 

Rradlev AN G Base. Ra$i Granby, CT 06026 



DUTY TITLE 

103 Operaiions Group Commander 



SSN 



045-44^9913 



ViU. K£Vlf=WER 



DATE 



9 Feb 99 



SIGNATUf^E ^ .. 



CONCUR 



NONCONCUR 



NAM^, GAADE, nn OF SVC. ORCN, COMD & LOCATION 

WALTER U BURNS, COL, USAF/CTANG 

103 Fighicr Wing (ACC) 

Bracllciv ANG Base> Easl Gfanby> CT 06Q26 



DUTY TITLE 

Wine Commander 



SSN 



266-02-8075 



DATE 



9 Feb 99 




Instructions 

All; PtCccmniGr.datichC mast tc based en pcrformsr.cs ^nd the potential based on thai pertormanco. Promoiion recommendaiicins are 
prohibhod. t)o not commont on compiciion of or onrollmcnt in PME, advaricod education, previous or amiclpated promotion recomnncndations 
on AF Torm V09, OER indofsemenl levels^ family acttviibs, nriorita! status, race, sex, oihnic origin, age, or religion. 

Bator: Focus your evaluation In Section iV on what tho officer did, how well he or she did it and how the officer contributed to mission 
accGinplishnmni. Write in concise "bullet" format. Your comments in Section VI may include recommendaiions for pugmcntation or 

afi^l)g^^mt]nt, 



AdLlitlonut Rater: Carefully raviow the rater's evaluaiioa lo ensure ii is accurate, unbiased and uninflntsd. If you disagree, you 
rnay aivk the rntor lo review his of her evaluation. You may not direct a change in the ovaluatton. If you still disagree with the rotor, marl 
"NON-CONCUR'* and explain, You may include recar>'*mcndBtions for augniontation or assignment. 



RoviOwur; Carefully revifew the rater's and additional rater's ratings and comments, IF their evaluations are accurate, unbiased end uninflaiad, 
mark the farm "CONCUR" and sign the form- If you disagree with previous evaluotors, you may ask them to reviow their evaluations. You 
mjy not djnict them to change their appraisals, if you stiil disaflree with the additional rater, mark "NONCONCUR" and explain in 
Spi?iion Vlll. Do not use "NONCONCUR* Elmpiy to provide comments on the report. 



IX. ACQUlGlTiDN EXAMlNERyAIR FORCE ADVISOR 

(Incficmv fippliciibh revhw by marking the appropriate box{es}.) 



NAMC, CtlAOr., UR OF SVC, ORGN. COMO i LOCATION 



I I I »■ ' 



ACQUiSiTION EXAMINER 
flf ifppficabfsi 



SIGNATURE 



AR-0016TLR 



AIR FOnCE ADVISOR 
ftf DppIicableJ 



DATE 
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Backqround Information ; (Hard copies or PDF's of all documentation available on request.) ' 
1. The CT NG violated the letter and spirit of the law by withholding records: 

The foflowing background information demonstrates that the anthrax vaccine controversy led 
d rec ly to my ordered transfer from flying duty for the CT ANG. The ConnectiLrPOI (FrS^im 

to mTSS ?hTCTTNG'wifhhe'^'""fK'r7 "^ ^^^^"'^ ^° °^^^*" docum'enSlfrSt^e" 
^nd'flSSnsflMn^ol^t'onTFOnar' '°"""^^ "'^^^"^ '' "^^ °^^^-^ -^'9-^- 

The official tasking to investigate the anthrax vaccine was ordered by my chain of command 
ong.natmg from the 103^^ Fighter Wing Commander (FW/CC), Col Walter BurnL Mv sZdron 

Drn"ra'??f ANc'Rioh^'commfnl^' -'^^ed the tasking lo me and [hen-MaJo^RuS"" 
tiT Vu . , 1^ Commander, to participate on the Wing Commander's investiaative 
team. The team's charter was to research and document the merits of the a llgLtbns made 
against the safety, efficacy and legality of the anthrax vaccine so that Col Burns could offidaHv 
Tha-rssdV^DTn'r *° "!9h^'-,H-^d,q-'ters (HHQ). Our panel was nam'ed^Tiger^^^^^^^ 
team ^ ' " ^°' ^'^^^ ^^ ^'' ''°'"'' f^SA^) Reserves, led our Commander's 

Our team left "no stone unturned," and our extensive, well-documented re5;parrh MlHm=.^^^, i=^ 
to recurring, unyielding questions concerning the improper use of thf vacdnrin a^^^^^^^ 
^irrTht'''^"''"' ^".'"T 1!!""3 commander from October 1998 to Feb r^ a .^ of 199I we rn'ade 
t dear that we conduded the vacdne mandate was not legal due both to an° off Taber and to 
, mvest.gat.onai" use of the vaccine. Additionally, we questioned the Wrimenta 1" nL of ^h! 
vacane without providing "informed consent," as required by requlatrons a^d llw ^Zll/ 

nTturfofThe m" ';t ?^'^' f.?^^^'^ ''''' ''' app'arently'l.l'o'ntJr/ an^d omra^tt'^t 
nature of the mandate to our Wing Commander. These appeals were documented in vidlnVanpH 
mass squadron briefings, personal meetings, and written exchangeTonSl^raioccLsio^^^^^^^^ 

Tiger Team Alpha documentation and dismissal records became central to the nuhiir rpmrH 
because CT ANG leaders didn't document the team's duties or^ur offica warninq to Col Burns 
about the .nvestigational use of the vaccine. Instead the CT ANG r^l^t^^n^n l^^. 5 
departed the CT ANG voluntarily. Lacking a publiraVnowSgment, t'e e S^^^^^^^^ btaml 
necessary to prove that the anthrax vacdne and the Tiger Team Aloha V;,«:kmn.L^^ 
dismissal. The absence of, and unwillingness to produce these re^ofJsfoliowera nJLZ 

ZZZ 'ulToTl'- '^^"'"^"^ ^"^' '"P^°P^^ procedure's compounds W rbtg'an' w^th^I 
IT.' "^f f °^ ^^u ""^"^^'"^ ^^^" ^'th unanswered questions about its investiqationarstatul 

If hZnTr^ 2 '?<^°"^P'^*e vacane licensure. The CT FOI Commission analyzed the issues 

esigTby CT A^G'tet^r^Th'^nr °'^''^'°"^ °' ^ ^^ ^"^^V^' thatT was o 'de ld S 
orHproH r. . ANG leaders. The FOI hearing induded testimony by militery officers similarly 



1 Dingle, RE. Rempfer, TL. Tiger Team Alpha inputs to the 103rd FW/CC. September and October 1998 

toberl998. AR-0017TLR 
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not to take the vaccine, and that he ultimately resigned his commission as 'a Guard 
officer as a result of the anthrax vaccine controversy, after being ordered ttS'so resign."^ 

Unfortunately, internally within the CT ANG these FOI Commission proceedings, as well as our 
participation in the entire anthrax vaccine investigation, were framed in a negative light as 
though we were "hurting" the Guard. To the contrary, we performed our duty in our Tiger Team 
Alpha tasking for our unit, the Guard and our nation's armed forces. My subsequent attempt to 
obtain the documents related to my dismissal was intended to support my eventual 
reinstatement into the CX ANG so that I could return to my assigned duties as an Air Force 
trained pilot. Equally unfortunate was the fact that the CT NG would not release those 
documents in accordance with state law. Because I was "assigned by the Guard to research the 
vaccine," and this assignment led to my dismissal, it was pivotal to collect these documents. It 
became particularly imperative when I learned that the CT ANG inaccurately asserted that I left 
voluntarily, implying personal versus professional factors. Many of the documents contained in 
this background information were ultimately obtained only after the FOI Commission found that 
the Guard: 

"[Sjimply ignored the complainant's requests in this matter, and that such inaction 
resulted in the respondents' violations of the complainant's rights under the FOI Act, both 
in letter and spirit. It is further found that such violations were without reasonable 
grounds, within the meaning of §l-206(b)(2), G.S."^ 

This case is not-and was not-about anthrax. From, the outset the ordeal was about 
compliance with the law and the execution of proper processes. The FOI example is merely a 
case in point. Without the FOI Commission hearing findings, and their order for the CT NG to 
produce documents, there would be little to no record of the wrongful dismissals in question, or 
this unprecedented period of time in the history of the CT ANG. In the same manner that the 
FOIA laws were disregarded so too did the CT ANG 103^'' Fighter Wing Commander deny the 
requirements of proper due process in ordering, or allowing the ordered, resignations of CT ANG 
officers. Just as. the FOIA laws were ignored by the Connecticut Military Department, so too 
were officer's officially tasked and duty bound inputs to their commander about the 
investigational status of the anthrax vaccine, which rendered the compulsory immunization 
program illegal. 

Extensive documentation is normally a military forte. The absence of this typically professional 
characteristic of detailed record keeping makes the lack of documentation surrounding Tiger 
Team Alpha's duties and inputs to the C^ ANG Wing Commander perplexing and disturbing. 
Therefore, a clarification of the timeline of events, beginning in the fall of 1998, is essential for 
the record to be set straight: 

♦ In September 1998 our unit developed a roster of pilots to deploy to the Persian Gulf (or 
'desert"). I was an immediate volunteer to deploy. The DOD guidelines were that you 
weren't required to take the vaccine unless you were spending more than thirty days in the 
theater, or "high threat area." Col Burns confirmed this fact in a "mandatory" video 
broadcast to ail unit members saying, "DoD policy is 30 days or more ... any less than that 
you will not get the shot."" In this video Col Burns addressed and swiftly dismissed many of 
the legitimate questions posed by Tiger Team Alpha. Reference the video. Col Burns 
encouraged people to "get the word to our traditional guardsman over drill as best you can." 



2 http://www.state.ct.us/foi/200lfd/20010110/FIC2000-303.htm. At para. 12. 

3 http://www.state.ct.us/foi/2001fd/20010110/FlC2000-304.htm. At para. 22. 

4 Col Bums videotaped meeting discussing unanswered anthrax vaccine issues and possible refusals prior to October 1998 unit training assembly 
(drill). ' 

« 
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During this timeframe most pilots would be going for less than three weeks to the desert <.n 

■ we weren't required to get the shots. Col Bums held a meeting o^tepte^berl? 1998 He 

Znr.'' Tu "''''''°" '° '^°^ P°"^y ^^y'"9' "^" °ff"=^^s and everyone gTingto^he desert" 
woud take the vaccine. The capricious and contradictory nature of the poicj began at tinls 

fhlfnl'^''T'^ '"'" ^°' ^''"' ^'^° maintained, "You can't run counter to ?oD policy "^^^^^ 

his point I became uncomfortable with the growing irregularities, so I removed rnv name 

from the voluntary deployment roster, along with 16 fellow pilots (Va the rosTer^ 

♦ In October 1998, following the formal tasking by Col Burns of Tiger Team Alpha the leaalitv 

questions surfacing about the vaccine mandate by CT ANG pilots a^d the deDlotmen^ 

rnS'oX'oT'^ll'otlo'tf 'Lr'f ""^-"^^."^ '°"^^^ manda'tory^'noTfor'an offi'cLrb 
instead, only for all pilots. Col Burns justification from the outset was "It's a force 

protection issue. The people going to the desert need to be protected aga'nst the bioloqical 

threat the very real threat, posed by Saddam Hussein anS his folks.'' r"gerTLmS 

specifically presented 15 questions with supporting information to the commander 

Examples of our documents include an FDA report showing microbial contaminat^o^n the 

Lmfto"sT;f a'n^H ^^1^""': '"" ^'^^ °'°^- ^°' ^''^' ^P^'^ admitted th^when it 
came to safety and sterility ... I owe you some more answers on the safetv and nuaiifv 

control piece of it, and I'm gonna get you that as best I can." He a°so acknov^edoed "ni eH 
you right up front some of the things I don't have answers to.'" acknowledged, 1 11 tell 

'* VetSada'n'Vedfdnr.;'?'.?f"'^iP/''""3^^ f°'- ' ^^'^^'"9 ^y Dr. David Huxsoll, Dean of 

raboraJo^ at Ft Detrick to .'no J°''TL'°'^"''"'"'' °^ '^^ ^^ ^^"^^^ ^'^'^g'^^' warfare 
laooracory at Ft. Detrick, to appear at the unit to dispel our concerns As this meeHnn 

rnM.7";''^V"i""'' '^^"'^^'' ^"'■^ P'"°^'^^d ^'th a guidance sheet of what they coTd and 
cou d not ask. For instance, the pivotal legal issue of vaccine efficacy was officiallv Sed off 

morf quest ons to wht. ZT. ^'y' ''^^'^' "^°''" ^°"^^'-" '^'"^ '''^' ^^J ^'"g'e asked 
»^hh h^" K . lu ..^^^ ex-military expert had no answers. The expert even aareed 

with him about the problems. It became apparent that the answers to the TiqerT^am 

So^7c"u'ld I'^be'T"'' f' ".^ Z''' ^°'^ '''' ^^^ ^"^h-x debate was ovlr'tha^our 

■ arknnrpHn«H ^h ^""^^^'l^' and that the shots would begin. Col Burns even publicly 
"Cu^rennf ?h ! ""^"^^^j-^^ concerns over proven efficacy of the vaccine for he 

Cutaneous threat versus the inhalation threat" savinq "You're lookinn fnr Vn ol^ 
reviewed extensive scientific study that clearly proverwithlut a dout Ihifstuff works 
against inhalation anthrax - that doesn't exist. "^ Whether Col Burns realized it at theTr^e 

Z^Z::^ t^^a^^^afeTe v^alcSLs^"^'"^^ ""-"'^ -'^^'" ^^ ^ '-' --- 

*' our^'commtder'fhrn^Hrr ""^°r'^"? ^'''"" '""^ ""'^ ^^^'^' °' ^^' ^^^e might be out of 
our It^t^s AdT,f.nrro T'Jf° ""^"^^^ ^^" "^""^^96 by one of our commanders, from 
?1 t Adjutant General, that anyone refusing the vaccine and trying to leave over it 

^?tt eTtrbLrno rn'^Hr^'^..^^"" '^ ^^^ ^^P^^'^>'- °- -^^ iSs ?s ued % PO l"; 
cMhmi*. f J.? ^ ^. '*®^'"'"® °^ ^^^ ^^""^f^ Unit Training Assembly (UTA or "drill") to 
submit to the vaccine. All pilots not in compliance would be grounded despite earlier 

alSsTtran t^S^^^^^ "°^ 't ^^^1^^ ' P-ishment'for rets'al'r^g gated 

wherl%ho^.o? Vf .^^^ message about the AVIP. It specifically stated three phases 

where the most liberal interpretation classified the CT ANG as Phase II. So why the rush to 
take the vaccine in Janu ary of 1999 when we had a January of 2000 deadnneV?t seemed 

S^CO, Burns Videotaped .ee«ng discussing unanswered anthrax vaccine issues and possible refusals prior to October 1998 unit training assembly 
6^0.. Burns videotaped meeting discussing unanswered anthrax vaccine issues and possible refusals prior to October 1998 unit training assembly 
7^Co. Bur^s Videotaped meeting discussing unanswered anthrax vaccine issues and possible refusals prior to October 1998 unit training assembly 
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there was ample time to get unanswered questions addressed. We were told it was to aet 
nd of those who could not be relied upon, but I had also matii it clear that I would take the 
vaccme ,f activated and sent into combat. But Col Burns maintainedr« f you do not get he 
shot during this time period ... all you're doing is kicking the can if some of these issues 
''> ,b>'^"'"9j"^'de.you. And you're going, ^whew, man I escaped tha one - f don't have to 
get the shot this time/ ... all you're doing is delaying that decision down the road? and fror^ 
a commander's perspective all I'm asking you to do is to make that decision now becaus^ 
this unit IS on a very short string to go execute some war plans if the stuff h"ts he fan 
and the last thing I want to do is have this unit called up and some of you say wel its been 
nice being a Flying Yankee but I don't think I can take that anthrax shot. Tdo^t think !r^ 
gonna go to war ... Can't have that because words like traitor start coming up in my minS^ 

t^LttiJZ^'T'f ''T '?'■ '""T "^'"^ °' P^°P'^-" C°' B-^"^ added'thaVif we Z't 
take the shot he didn't want pilots that would "suck this unit dry." Col Burns added "if 

ZV: :sV^Zll:rTjT\ ^° ^° '° ^^^ ^^^-^^^^ -^'- -"^^' V^- -^ spooginf Amtica 

In January 1999 nine pilots refused to submit to the anthrax vaccine (25% of the unit's 
pilots) Another pilot decided in October to transfer to a non-flying posit on so he was no? 

"oMnlooTconTct"" ^", "^.^^ °^ ^9- ^eam Alpha's myriaSrreS fin'dingri cou^d 
not in good conscience submit to what I believe was an illegal order, implemented in a 

tTe'T iSsTsuToSTJ "^"""- I?rr^'"" ^°"^'^^"'- --^ "S^eTconf^m ng 
ssue S the lo^vpH^ni nf '^ '■^''°'^^'^ ^'^'^ °"'y 2 P"°t^ d^P^-^ed due to the anthrax 
issue. All the involved pilots were upset at the misrepresentation and sianed a lettPr 
confirming It was the anthrax policy that forced them out of the cockpit ' Prior to beino 

memDers. i complied with this order. I was also ordered not to soeak to the media whirh t 
^Z^ 2?' l^rrd'Trdi "T: '"' ' H' "°' ^°"^'^- ■ wa/S cal,ed%rCh„tfo„' 

evcHved^into tf 1 ."n^nTI'"'" '"t ^°I, ''"'"' "'"^ "'"'^ ^iger Team Alpha research, which 
evolved ihto an 11-page document and 17 questions. Amazingly, we did obtain 17 detailed 

He he?rd°a°bou?"our°m»°'^T' '''".?'^J '" *^ "^"'^9°"' outJide our chain of comma,^d 
Me. heard about our Trger Team Alpha duties and in an email messaae to me he 

sympathized -know this weighs heavy on you." He shared wl h ^s an?we^ to our 

hTi ris "te™'rSed'rr %!' I'T' "°"' *^ '^ "°'"' ^'^^^ duty^LT? XTt^U"; 
cne issues. He clarified for us that the answers were talking points prepared for a q^m 

FeH' ° nfa'd^ed" "thre^^^r^^-^.^^K^"' '"^ ^'^"^^ ^°- ^0 ^^^ Piece'to'bfai ed'2" 
heb 99 He added three points will be brought out from the interview " These included 

^^'.nnnr' '^V^.^'^'l?'"' '' ^"''°''"^'y '^^h^'' '^at anthrax wasTeaponized by at least 
Tiaer Team%rn"h.'''' ''V'f '"! '" FDA-approved and safe based on sound sdlnce Ou 
Sbrua?v Col Bu^n/^!f^'L'^ °^ ^'^^^ P°'"^^ ^'^^'"^tly into question. In eariy 

hebruary Col Burns met with me and other officers to field our concerns directiv after beina 
grounded for refusing the vaccine. He made renewed efforts to get questions addr^^^^^ 
HHQ. We never saw answers to the questions from Col Burns, and were subseauentiv 
encouraged to leave the unit ASAP. We were also ordered to stay away from the Squadron 

t^eThaTsprpubl^ir"^^"- '°' '^^"^ "^° '-' °"--°--^"^ p/ckagrp:eS:^:d'rr 



8^Co. Burns videotaped .eetlng discussing una d anthrax vaccine issues and possible refusals prior to Octot,er 1998 unit training assembly 

«-ere called at their homes and ordered to resign and out process on or about January 22nd, 1999. 
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This timeline of events, and my involvement in Tiger Team Alpha, was not documented in my 
performance report either. Based on the lack of internardocumentation, and the evidence I can 
provide supporting this aforesaid timeline of events, I contend my records were not properly 
documented with the known reason for my forced transfer-unresolved concerns over the 
legality of the anthrax vaccine mandate. As well, the records related to my ordered resignation 
were likewise absent. These records would have demonstrated that my fundamental rights and 
my due process rights were denied in the Wing's rush to quash rationale dialog. The lack of 
records, so out of character within the realm of supervisory military affairs, reinforces my 
contentions about the improper processes of implementation of the AVIP and the hasty 
discharge of officers. At the time of these events my intuition told me that something was 
wrong, based on the way my superior military officers were acting. Follow on research, 
legislative findings and recommendations, judicial opinions and scientific reports back up the 
validity of Tiger Team Alpha's original concerns, leading me to the conclusion that my discharge 
in 1999 from the CT ANG was premature and unnecessary. 

Originally, in 1998 and 1999, 1 was concerned that the order of the day became unquestionable 
obedience to a mandate I believed was unlawful. Those concerns have only been reinforced in 
the interim years. As an officer, I was not-and am not-charged to blind obedience. In fact I 
am required under Title 10, as I was required while serving as a CT ANG officer under Title 32 
to not obey unlawful orders. With respect to all of these concerns, I am not aware of my 
complaints to my commanders about the violations of my due process rights, or our inputs 
concerning the unlawful nature of AVIP, ever having been transmitted to my Governor's office 
as required by law (C.G.S. § 27-264 directs that Commanders ^^shall forward" such 
complaints). ^^ 

More specific background points for this application, similar to those filed in the spring of 199Q 
under C.G. S. § 4-61dd," follow this section. An additional extensive chronology is available 
with the CT Auditor of Public Accounts. Another chronology is available as a written submission 
accompanying a Congressional testimony submitted on March 24'^ 1999 fChronoloav 
attached)." ' v s/ 



2. The anthrax vaccine program violated U.S. law: 

Recent judgments from the U.S. District Court, District of Columbia, have vindicated Tiger Team 
Alpha s concerns documented over five years earlier. A federal judge wrote in his ruling on 
December 22, 2003 about both the lack of a final license rule for anthrax vaccine, as well as the 
facts regarding the vaccine's investigational status. The court confirmed :^^ (Ruling(s) attached). 

"To date the AVA [anthrax vaccine adsorbed] label does not specify which method of 
anthrax exposure it protects against. The Proposed Rule published in the December 13, 
1985, Federal Register has never been finalized. ... This Court is persuaded that AVA is 
an investigational drug and a drug being used for an unapproved purpose. As a result of 
this status, the DoD is in violation of 10 USC 1107, Executive Order 13139, and DoD 
Directive 6200.2." (Emphasis added). 



llhttp://www.cga.state.ct.us/2001/pub/Chap507.htm#sec27-264.htm. 

12 http://www.cga.state.ct.us/2001/pub/chap048.htm#sec4-61dd.htm. -Open" Case # 1999-83 dated March Uth, 1999. Ref. "...forcing unit 
members to resign. ... My primary goal is to secure reinstatement ..." And -Open" case # 2000-210. May 23rd, 2000. Ref. "illegal order." 

13 http://frwebgate.access.gpo.gov/cgl-bin/getdoc.cgi7dbnames 106_house_hearings&docid=f: S7559.pdf. 

14 http://www.dcd.uscourts.gov/03-707.pdf. At pg. 32. 
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If a US. federal court judge found credible grounds to rule the AVIP in vioiaMon nf fho i 

Burns even publicly acknowledged the uiante'ed clnce ns v™ Z^'rcfcrof'the'vaccf"' 
with respect to the -cutaneous threat versus the Inhalation threat^' He lecSvsalH *5^m 

than the anthrax vaccine most certainly cannot meet Ihe FDA leaaUhrlshL m ^k ' *'""" 

rnJ^rti;ars.5^ric,e^i,=--"i' r,ch%^^^^ 

convetJantly admitted "doesn't iSs " ^as also SI leS\^,'°H T^."*"?'*' '"" '==" *^" 
Alpha that should have been com^S wll^betre thl i?t^':o:S'r^t:S':[lVllZ. '^^" 

Sad Sa1re'dr4TuV*th:rd?srstK t'h?^o'"^""«^"".^ "'"'' ="=--^' ^' ^"- 
think about going i,mewhere eS to work • ' ° Jh,?o' /r""^"' *"' ^""""^^ y"' V"" ""9^ 
video to the entire CT ANT rhff«i., ^ u ^ ^' '"^ ^^'"^ '""=■ '=°l Burns admitted on 

works good enough " he wa^ rpfcrHnn J I .u " ^°' ^"'""^ referred to "this one 

admitted the proof that doe^n'^xll^^^^^^^ T'^'^"^ ^''''""' ^'^'^'^ '^^ simultaneously 

forthVaTm'ed?lrciln To'li'sc f ??^7%'^ the requirements of US law, formalized specincally 
The law™nequly^allv statt f h.J !'h ' "'""'"^ '"'^^ °" =""='' signincance and severity 

unapproved f:?i;raad'S-srelJf,ctctLf;re%e%,;rtf?^^^^^^^^^^^^^ "^"^ °^ ^ "'^^ 

15 http://www.fda.gov/fdac/special/newdrug/bengloss.html 

X^^Co, B.ns ..eotape. .eeUn. .scss.. .nanswe.e. ant.ax .acc.e .s.es an. poss.e ..sa,s p.o. to Octo.e. ..a .n. .a... asse... 

J7 CO, B.ns v.eotape. .ee«n. .sou... unanswered an... vacCne Issues an. possi.e re.sa,s p.or to Octo.e. :s^8 un. t.a,n,n. asse.5.v 

^Co- B.ns v.eotape. n,ee«n. .scuss.. unanswe.e. ant.ax vaccine Issues an. poss.le re.sals pHo. to Octo.e. .S.S unit tralnln, asse... 

X9^Co, BU.S ..eotape. .eetln. .Iscussln. unanswe.e. ant.a. Jacclne Issues an. possi.e .e.sals prio. to Octo.e. .SS unit tralnln, assen... 
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Whenever the Secretary of Defense requests or requires a member of the armed forces 
to receive an investigational new drag or a drug unapproved for its applied use the 
Secretary shall provide the member with notice containing the information specified in 
subsection (d)." 

"Limitation and Waiver. - (1) In the case of the administration of an 
investigational new drug or a drug unapproved for its applied use to a member 
of the armed forces in connection with the member's participation in a 
particular military operation, the requirement that the member provide prior 
consent to receive the drug in accordance with the prior consent requirement 
imposed under section 505(i)(4) of the Federal Food, Drug, and Cosmetic Act (21 U S C 
355(0(4)) may be waived only by the President." 

This Presidential waiver never occurred. The requirement for the highest level of accountability 
was put into place by the US Congress explicitly because of the poor reputation DoD created 
with the use of experimental drugs during the first Gulf War, not to mention past military 

.T^?'^ r.'^°"'^.''°''^'^'^^ ^"^^ ^^ ^9^"^ °'^"9e and nuclear testing. It is particularly disturbing 
that DoD violated this law on an institutional level in light of the fact that the Congress put the 
law into place to protect soldiers based on past comparable abuses. Though the requirements of 
this law were similar prior to October 17, 1998 via other FDA and DoD regulations the new law 
passed prior to the CT ANG's administration of the anthrax vaccine, raised the decision to 
mandate the use of investigational or experimental vaccines to the President. Bottom-line- 
t^rr?^P"u ^^^ anthrax vaccine wasn't within Col Burns' discretion as the Commander of the 
103 Fighter Wing, not to mention the fact that it was not within his discretion to kick out 
soldiers that loyally asked legitimate questions, as they had been trained and tasked to do 
about the legality of the vaccine. 

As a logical outgrowth of our research, Maj Dingle and I discovered and reported the never- 
fmalized nature of the anthrax vaccine license rule to the government.^^ The federal court 
affirmed the import of our discovery in the abovementloned ruling. Coincidentally, one week 
after the court imposed an injunction against continuing the mandatory AVIP, the Food and 
Drug Administration (FDA) issued a final license ruling for the anthrax vaccine, updating the 
hcense to include an approval for inhalation anthrax.^^ The ruling by the federal court that "the 
DoD s administration of the inoculation without consent of those vaccinated amounts to 
arbitrary action," confirmed the concerns voiced by Tiger Team Alpha as early as 1998 and 
plainly conflicted with the mantra repeatedly asserted during that period that the AVIP was 
safe, effective and FDA approved." The very requirement of a final license ruling, with its new 
approval by the FDA, contravened the previous rhetoric. The prior rhetoric, in no uncertain 
terms, was used to justify our groundings from flight duty and to force our resignations It Is 
also important to note that this new license rule is currently under a judicial review challenge at 
the request of the federal district court ("appellate" for purposes of rulemaking adjudication) 
based on the fact that new scientific data has been discreetly introduced into the regulatory 
administrative record without following federal rulemaking procedures, or allowing the requisite 
public comment. ^ 

Note also that the pivotal issue of proper legal licensure of this vaccine had been a matter of 
significant controversy long before Tiger Team Alpha was even formed. Unbeknownst to Tiger 
Team Al^pha at the time, the DoD had assisted the manufacturer of anthrax vaccine with a 
September 20, 1996 inves tigational new drug (IND) application to garner a proper approval for 

apply to the administration of an investigational new drug or a drug unapproved for its applied use to a member of the Armed Forces in connection 
wth the member's participation in a particular military operation on or after the date of the enactment of this Act (Oct. 17, 1998).- 
21 http://www.fda.gOv/ohrms/dockets/dailys/01/Oct01/101501/101501.htm#_Toc527850400. At pg.l. 
22http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/2004/pdf/03-32255.pdf 
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rescinaea in January 2004. Thi? demonstrative proof of the known investiaatinnal ..qp nf 
inZZZ"'"' 1 ,^°7°""ded by Pentagon documents that acknowl^ge he vac ine was 
indeed experimental and not approved for use in biological warfare. 

The lack of public record evidence of these facts in 1998 and 1999 add Dersoectivp to thp 
hurried nature of the CT ANG dismissals. Tiger Team Alpha had discovererinformatbn th^^^^ 

tT,nV^" T V ""^"' ^'■''^^'■'•^ "" '"^P'-^P^^'V "'^^"s^d vaccine that was k^own to be 
both inadequate and experimental, originating from a non-validated manufacturer The f^dnqs 

in Charge of the CT ANG in 1999 in suppressing the investigative findings of Tiger Team Aloha 
can be placed in proper context only by an understanding of their significance and the oreslurp 

T? m'Xh?1n":h?fL?of "h^" '°"'"^ ''' P^^"^^^'^ personnefa'c'tfons'lupporti "t : 
hfs sword.^' ^'■'''"''^' """^ ^'"^ '■'^'''■^^ ^^^ Commander to also "fall on 

The information that surfaced following Tiger Team Alpha's investigation exacerbated the 
embarrassing truth with more revelations about the known "expSntal'' statu, of th! 
vaccine. This information included Congressional reports, dSrovT'es of unappLe^^ 
manufacturmg changes, our research that revealed a non-finalized license and medl^aMv 
^^:1XZIT,XVIT^^^^^^ product label. Despite tSe'Sm^ th^wS 

'^rzi'^^'s^x^^^^^^^ -^ -^'"^ - '-- ^^^ truth :!:^j^^z 

?nvfsSnal"°ul'nfTh ^'^^"^hting for these same leaders the illegality of mandatory 
thio ^ L r °^. t^^ vaccine, Tiger Team Alpha also identified that "doses other than 

n^lttigZZ'itc^'^^^^^^ ^-"^-"V' -cording ?o"con°grtslo'n'a 

investigations, the CT ANG did administer doses at other than the approved reaimen Therpfnrp 
not only was binding "investigational" use of the vaccine for inha^eranthraxTga! but the 

oZTh. vt?"° '''°'^" investigational and unlawful. The conclusions about he^ailures to 
^ ^r^r 7 '■^^''"/" ^^ Congressional investigators were made in part due to scrutinizing 

CT ANG records. Evidence also suggests CT ANG leaders attempted to obstruct thic 

'ZtfrTj"" ''' 'f °'/''^- f^^gardless, the record unmistakably shows we we^eg^^^^^ 
and forced to resign for refusing to be a part of such a multifaceted illegal scheme 5'°""''^^ 

Independent of the post-dismissal revelations mentioned above, in 1998 Tiger Team Aloha 
discovered and forwarded several other concerns that are only now reaching the light of dav 
These included concerns about the anthrax vaccine's impact on fertmtT problems nossi^^^ 
caused by the invalidated status of the manufacturing process IssuerLo arosTfror^ thi 
thrmT"?'i''''"9 of the 103rd Fighter Wing's vaccine' lot. WihVespec to this latter S^cer^^ 

sunnLm.nS .°K ""'S 'P"'^'"' '^^ °' ^^^*^'"^ '' ^^^^'"9 contamLtion pobfems prior to 
supplemental testing. The supplemental testing was required in the first place becaut S 

r'So "^^Tr"' '^^cumented by the FDA, from current good mnufactu ring Sees 
inSTr.?' ^^''^''^^ ^^^ ^^^ "^'^^^ ^ '^^t'ce of Intent to Revoke License ?NOIR) uoon tS 

considere'd'DoD'r^M^f '^ "f^^' ''' '''''' ^^'^ University sDr.^Gead^u^row! 

rn;:'pr:blersoldre?s'L"nd.^'^ '''^^' ^°"^'"^^^' ^'^ ^^^'- °^ ''^ --•-' corroborating 



23 http://www.fda.gov/cber/infosheets/mich-inf.htm. 

24 http://www.defenseiink.mil/otherJnfo/burrows.html. 
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There have been no cpntrolled clinical trials of the currently licensed US vaccine in 
humans." ... "The decislbn to perform supplemental tests was based on a March H 1997 
letter to MBPI [previously "MDPH," then later privatized as "BioPort"] from FDA outlining 
a number of systemic issues." ... "The FDA directed MBPI to do a comprehensive review 
to demonstrate that deviations in biologic product lines did not impact anthrax vaccine 
quality and integrity." 

This prerequisite review of the AVIP was also suspect because the DoD's "independent expert- 
later admitted "The Department of Defense was looking for some (sic) to review the program 
in general and make suggestions, and I accepted out of patriotism. I was very clear that I had 
no expertise in anthrax, and they were very clear that they were looking for general oversight 
of the vaccination program." But Dr. Burrow's review demonstrated that the DoD was aware of 
the risk of soldiers being concerned about Gulf War Illness. Dr. Burrow specifically warned "The 
communication problem will be compounded by the fact that anthrax vaccine has 'been 
mentioned as possibly playing a role in the health effects experienced by some Gulf War 
veterans. Based on the mounting unanswered questions, we asked our Squadron Commander 
to obtain the supplemental testing results for the vaccine since the Defense Secretary directed 
this as a precondition for the vaccine mandate. We were only provided with the 1996 paperwork 
for the original production testing. The 1998 supplemental testing results were not provided 
prior to our discharges. ui. ijiuviucu 

This niandatory prerequisite supplemental testing was later suspended due to "inconsistencies " 
According to documents subpoenaed by the US Congress, during the very same period Tiger 
Team Alpha officers were questioning this very suspect supplemental testing, this testing had 
been suspended because results were "all over the board." Internally, DoD and anthrax vaccine 
^^^rInSIH^ IS Ir^f "2^ -rl° "'f P^"'^ ^"^ ^"'^^^^ P^^^^^V testing," Or such results were to 
federal alithorities ^''^"^^ '^ ^^^ ^"^^^""^ °^ continued investigation by 

Tiger Team Alpha also discovered that the anthrax vaccine manufacturer lost its FDA validation 
SIX months prior to the team's formation. The manufacturer's license remained invalidated for 
the next four years virtually halting AVIP.^^ Later discovery actions revealed that although the 
previous 103rd Fighter Wing Commander forwarded Tiger Team Alpha's inputs to the National 
Guard Bureau [NGB] in Washington, DC, he omitted the majority of our questions. I also made 
rrhn"f^!H" t^T't?" appeal to the NGB Inspector General (IG), but this complaint was likewise 
rebuffed The IG explained their "hands were tied" and that the order was lawful. The public 
record also implies that the Commander did not convey to HHQ the investigative team's belief 
the vaccine was in violation of the law. The weighty implications of the Commander's failure to 
convey Tiger Team Alpha's concerns to HHQ's cannot be overstated. We had discovered a 
patent y i llega order, and the inference of legality for military commands "does not apply to a 
patently illegal order," according to the DoD legal manuals for courts-martial." Because the 
mandate has now been determined to be unlawful, the inference of legality has been stripped 
and consequently, our disobeying this unlawful order should not have been at the "peril of the 

^r?nnnl"hf> ^^ "'J'^'^''^ " ^^^ ^^^^- ^"^ '^^^''^'^' ^^^ P^ofessional peril was misplaced, and 
accountability wrongly imposed. k ", anu 



25 Uttle, J. Email to Mike Gilbreath, JPOBD. Ref. May 5, 1998. 

26 http://www.anthrax.mil/media/pdf/slowdownpolicy2.pdf. 

27 www.jag.navy.mil/documents/mcm2000.pdf. At pg. IV-19. 

28 www.jag.navy.mil/documents/mcm2000.pdf. At pg. IV-19. AR-0025TLR 
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3. Commander did not have the legal authority to dismiss: 

Because the 103rd Fighter Wing's Commander, Col Burns, was a full-time active duty federal 
military officer on exchange to the Guard, he did not hold the legal authority he asserted in 
forcina me to resign. Col Burns had been counseled by his own CT NG Staff Judge Advocate 
(SJA) about his unique legal status," because of the fact he was a Title 10 (federal active duty) 
officer commanding a state National Guard Wing. " National Guard command authority is 
granted in accordance with 32 U.S.C. However, Col Burns was not commissioned under 32 
5'5;^.^«%"o *^®'" *^^ ^^^ Governor of the State of Connecticut in line with C.G.S §§ 27-10 
and 27-49, nor was his command executed under this Title. Thus, the command authority Col 
Burns asserted, while constructing the environment leading to my discharge, was in violation of 

StQtUtGS. 

Brigadier General (BGen) (ret) David McGinnis, US Army National Guard, who served as the 
National Guard Association's Senior Defense Fellow during the timeframe of my dismissal 
confirmed, A Regular Air Force Officer detailed to a National Guard unit should have been given 
a temporary commission [under Title 32 U.S.C. § 315] in the Connecticut Guard." Such a 
commissioning did not occur, as evidenced by the SJA caution to Col Burns.^^ This distinction is 
particularly re evant if the Commander did not convey to higher levels of his chain of command 
h. Av'Jf hT "k^""."^ '^^l ^'' subordinate officers questioned the fundamental legally of 
the AVIP mandate based on his Tiger Team Alpha tasking. Since C.G.S. § 27-14 requires the 
Governor to be Commander-in-chief," with the responsibility of ensuring that "all orders and 

[he Unt"d"S;/' -'>°"'' ^^r' T^^ "^°"'°^" '' ^" ^'-- ^° the laws and regu a^'ns of 
the United States,"^^ it was of vital concern that he was informed by the former Wing 

Commander of the challenge raised against the legality of the anthrax vaccine mandatT 

BGen McGinnis added that Col Burns' command was "outside of the provisions of state law 
could be in violation of the Sixteenth Clause, Article I, Sect 8, of the US Constitution and couTd 
^f^mTH?'' ^7 '''^' ^^^^""^^ ^^^^ P'"°'^"^'t= P°^'"9 3S a state official. In addition, if he 
not^l^i 1^"^°''^ T ^"^f;" '''''''^ °^ '■^9^'^^'°" ^P°" ^ ^^niber of the National Guard 
JLhJ . fY ^o!^"^^' ^^ ^°''^'^ ^^ '" ^'°'^t'°" °^ P°^s^ Comitatus." And, in fact, I was not in 
™r32?s well "a^^'^ifJ""' T'"?!? '''' '"^ Punishments and orders to resign feH under 
rI^L;,Hnn ^ThUf f I j"^^ """l '"""'J^ ^"^ provisions for summarily demanding an officer's 
resignation These facts demonstrate that the previous Commander acted beyond the scope of 
his authority when he directed and/or .oversaw the summary dismissals of the Tiger Team Alpha 

Sothfrb^ra'r^'anT;;'"'"'' \'°"?"' '^°' '^'""^' '^^^^^^^'^ '' '^^ ^'^^ °''he dismfssals 

was Dotn arbitrary and capricious ab initio. 

'ThT Natinn°.fr!.rHT''^r ^^^? ^'^'""'' °P'""^ °" ^'S^"" "^^^"^ Alpha's central role writing. 
The National Guard has three roles, only one is the Reserve of the Air Force (or Army); the 

fnH ?h ^'■^^''^ constitutional militia and the common law militia. ... we take it to all three roles 
beautv n?'oir.nnil>^K"'' ^°"^^9^^= ^'^ performing now straddles the latter two. That's the 
fnun^nf^J *=°"f t"i'°"; P°^ef 's not located in any single node. Would you believe the 
founding fathers intended you to fly high cover on the Federal Military establishment^" BGen 



29 Marconi, R. Staff Judge Advocate memo to 103rd FW/CC regarding the AVIP. October 7th, 1998. 

30 http://www.cga.state.ct.us/2001/pub/Chap507.htm. 

31 Marconi, R. Staff Judge Advocate memo to 103rd FW/CC regarding the AVIP. October 7th, 1998. 
32http://www.cga.state.ct.us/2001/pub/Chap504.htm#sec27-14.htm 
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McGinnis cited a U.S. Supreme Court precedent, "Perpich v. Department of Defense,"^^ which 



Notwithstanding the brief periods of federal service, the members of the State Guard 
un,t continue to satisfy this description of a militia. In a sense, all of them now must keep 
three hats m their closets - a civilian hat, a state militia hat, and an army hat on y one 
of which IS worn at any particular time." ^ 

No different than the CT NG SJA caution to Col Burns about his status, it is apparent upon 
further refection and research that our instincts in 1999 were correct a^ we wore our "state 
m.litia hat m providing our professional dissent over the anthrax vaccine. Colonel Bums our 
Commander, was wearing the "Army hat" of the federal military, because he was rfulKlme 
active du y officer on exchange from the Pentagon to the National Guard. The Supreme Co^rt 
has upheld that only one hat of the three "is worn at any particular time," and therefore a 
reasonably assumed Constitutional conflict is apparent whereby a federal militaToffTcer 
tTeir unVu^ ^'^ Z^^''^'^' ''^ ^^^^ ^'-'-'^ °^ -- ^.uard offiie^rs^weti^^g^ 



4. Commander defrauded the state of Connecticut with falsities: 

sake of others, I must also discuss Col Burns' testimony before a DoD investiqaUve oanel 

he ?ad\Tq:;Tel^to^?'t;?'";r ""'T^'' ^"°^ ^^'°^'-' ^°' Burns'rknSergeSThat 

I 17^ ^^^^ 9^* together and try and capture the sentiments of all the oeoole 

who had concerns, whether little or big, concerning the anthrax policy. And they did that "^The 

?oTGe:' We^v^er'L^BGf^ m.'k 'f '°°'k''^ '"'\''' "^°"^^"' ^^ '^ '"^° a m'emo-'and sent it 
CO Mben weaver and BGen McKinley, who were the Director and the Deoutv Director fnf thf. 

WelrJJtn"'^ "' 't '""" '°' '""^ '''^ ^°'^ investigators on the o'ne "and fwa^ 
not equipped to answer the issues and the questions that [were] outlined in fthel attachmpnt '- 
and he pleaded, "Please give me some help." (Memo attached) ■' ^"^^^"'^"'' 

t°ook''-\°was afte^w^L^d"'."' "l° '^f'^' l^ ^^^"^ually got answers to those questions. But it 
took It was after we had come back from the desert. It was way too late." In other words Col 
Burns acknowledged he wasn't equipped to answer Tiger Team Alpha's fall 1998 que^t^S' ye 
somehow he was equipped to discharge those officers before a full vetting of thesnuesdons 

rsnrinn "Ji'"Qoof°' ^T' '"""''"^ ^°'' ^'°''^' transfers.^^ The timeframe Col Burns referred to 
(spring of 1999) was the period in which CT ANG officers who refused the vaccine-pendina 

SercedTr.nJ''"'' If"" ^'P'"'" findings-were grounded and summarily dismissed through 
coerced transfers, while our concerns were willfully ignored. tnrougn 

Although our concerns were willfully ignored. Col Burns understood their severity Therefore his 
mi^h ZZt:S- °[.'^""d"-s^was a facade. The CT ANG Wing Commander knew the rccine 
Thf.fi! '7^^.t'9^,f°"3' based upon our input, and thus the mandate-AVIP-might be megal 
This federal officer's coordination with the offices of other federal employees with no directTegai 

33^US Supreme Court. Perpich v. Dep,rtr.ent of Defense. 496 U.,S. 334 (1990), 496 U.S. 334, No. 89-542. Argued Mar. 27, 1990. Decided Jun. 11, 
35 Bums, W. 103FW/CC. Email to Captain Rempfer. February 25th 1999 
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A^^37i-4^^^^^^^^^^^ Of Defense for Reserve 

the USAF,^« also present the Zsbili^v^hatfhP no,-^^- ''?' """^ "^''^ '^^ burgeon General of 

to the spirit of ?he Administ?at v p'o el e^ A^^^^^^^^^ "'^ ^°"^"^^ 

regarding "federalism/' or proper legal coorSion^ ""'''' ^'^^ requirements 

policy ^fate^Sr ^rl^Sn^tVarhltf SaS^f °"f 'T' ^° -^"'^^'-^ - ^^ °^^- 
relationship between the nationargovernment a'd ' hi ZT "'''"'' °" ''" ^^^^^^' °" '^e 
and responsibilities among the varirs ev^fs of govL^nt '' ImV^" ''" distribution of power 
the expulsion of state Guard officers over federal odiTv at /hV h'^''k "^ ^ to conclude that 
had-and has-federalism implications. D^'te the Stfnn^i w °^ ^ ^^"^^'^^ °^^'"^^ 

affairs, the circumstances revoivina aroNnd nnr J. ^'f.^'^'°"2' deference granted in military 

Col Burns was tantamount to a U I Department ofT^.H'^^'J"-?'' '^ ^^"^^ ''''''^ °^'^'^'' by 
a Connecticut Attorney General Office emorvee or fwhf '2'' °^^^^^^'"9 the termination of 

the dismissal of personnel in the^Sver'nTrtofL^NeiS'ar^aL^o^^^^^^^^^ 

separation of powers rudiments of government. acceptable, or in line with the 

cotmriS;^onsto^he7GBa?J"t?e^ ''^ '^-"^-*es of internal 

the discharge process as saying "The Sder^ ;« ^.l^ °'''.^°'^''^"^ ^"°t^*^ ^°' Burns during 
straw for pilots who would ather spend more ^mp lTll°^^T^ ^"""^ ^^""^ J"^^ ^^e last 
lucrative full-time jobs.-° Col Burns f^rtherTenldZn ^^"'' "^"'^"' ""^ ^' '^^'^' ^^'^ 
the Hartford Courant by saying that hf chaMenopd «!n ^'^"^'^^^'^ '" his public comments to 
him any evidence that the anthrax vaccine was un-ff^°"' concerned about safety to show 
sharply conflicts with Col BurnJ^ adr^ tting To the DoD Ig'TJo '"""' T? "° °"^ ^°"'<^-" "^^'^ 
equipped to answer the issues' and the quesSons pdV^^ ^^^"^ '^^^^ ^^^' ^^ ^"^ """^ 
Alpha had shown Col Burns evidence Yet arrorriin"; '^^'^^^^P'^^ "^^ ^ome help." Tiger Team 
publicly disclosed, conveyed to his chain of coZ.'h^ '° P"^''" ''^'°''^ ^^^ Commander never 

conveyed to you ComLnder of the CT NG tha^'-° -%^^ 

address Tiger Team Alpha's inputs. received and was "not equipped" to 

However, one would never rGali7P fhic far-t- -:..^«- i . , 

media where he claimed, "no onrcouli r^howhim^"^ f "'■!; ^''°"? ^°' ^"•""^' ^°"t^^ ^'th the 
Col Burns the evidence he challenged 'anvon^ rnn. ^""l^^l'^^' ^iger Team Alpha did show 
chose to disregard this evidence and dWmi«pH^ concerned about safety" to find. He willfully 
members-and other Seterans-bychaac"^^^^^^^^^ ^' '""^"""•^ Tiger Team Alpha's 

vaccine as having motivat ons gro'unded in sL|fis'hnP«'' "^J"""''! '""'"'"' '° '"^'^^'^^ ^^^^ ^"'^rax 
motivation. The contention was a^so rhl m .J ^ ^C"* ^'^^'^' '''^^^' ^^^"^ '" duty, our true 

unit and my new posmon Tf service reauted ""IT" ''"''""" ' """'^ ^''^^'" «^^ "^''^^ °f the 
countless of nights away frorn mv ami !^,n ^h to ^^""^rnute hundreds of miles and spend • 

Col Burns colored SabircTANG mlhp ^^'Z')^' ^°"°"'"^- ^'^^ther intentional or not, 
public smokescreen covering Se rea^ ^sue a'dnn' ''"^T:\ ^'^'^^'^^ ^o^^ments as a 
order. ^ ^ '®^' '^^''^' ^ documented challenge to a patently unlawful 



36 Burns, W. 103FW/CC. Email to Captain Rempfer. February Uth 1999 

37 Burns, W. 103FW/CC. Email to Captain Rempfer. February 9th 1999 

33 B^.s. W. a03FW.CC. Email to Captain Rempfer. February 3r.:.999; .uote: ..„ .et your questions ..ere. .rectiy to t.e Surgeon 

40 Hartford Courant. "Pilots Quit Guard Unit in Anthrax Argument.- January 15, 1999. 
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.. Pentagon press corps officials parroted Col Burns' misleading statements in their public 
comments The Assistant Secretary of Defense for Public Affairs dismissed our ousting when 
questioned in a Pentagon press briefing saying, "Some may have found that the pressures of 
staying in the Air Guard and training were hard to balance with their family or business lives 
some may not have wanted to deploy to the gulf for personal reasons."^^ The subtle 
disparagement from a soldier's perspective was clear, but I didn't blame the Pentagon for the 
misrepresentation. DoD official's facts were only as accurate as Col Burns conveyed The 
Pentagon s public assertions were inaccurate, and they should have been corrected, but were 
Fphrn.°L nf '.HT.' ft^ "^'^'^ QHOunded from flying duty, signed a letter to Col Bums in 
rtul /I L V° ^^^ ^^^ '"u^"''' '^'^'Sht, clarifying that our dismissals were exclusively 
caused by the anthrax vaccine, but all were dismissed anyway. "^ 

Each of the above events, perpetrated by a federal military officer posing as a state official 
qualify as false official statements under § 27-245 of the C.G.S. In this case, Col Burns had 
intent to deceive, and he made a "false ofi^icial statement knowing it to be false '"' Fraud-as 
defined by C.G.S. § 27-257 ^-also. applies, because Col Burns knew I did not depart the CT NG 
over family or financial pressures. I left because I was forced to leave. I had written Col Burns a 
professional letter of concern prior to his public remarks, and in it I made clear mv 

TuTTT:C ""?.'?' T'' '^ ' 'f'"' °^'^^^' "^^^^ ^^^J^'^t t° Connecticut's code o M itary' 
Justice he would have been at risk of being in violation of state law for making a "false or 

renlSd'' rT r''" ?'^^" J.^^^^. ^^^ '''''■ U"f°^--tely, Pentagon, DoD and 'ngb ^ficial 
uncorrected. " ' slanderous remarks, and his fraudulent statements went 

^Ifi^R^J.lf "p"^*^'^^^^'^'^^^^'^^"^' ^^''^"'* ^^^ °'^'y less-than-honest actions committed by 
kL . /°'' '"^'^""^ '" ^ '^"^'' ^° ""Q ^^te^ October 1998, Col Burns transmitted the 
abbreviated version of Tiger Team Alpha's concerns, omitting our challenge to the chain of 
command about the unlawfulness of the AVIP mandate. This is noteworthy, because the 
Commander would not have been able to summarily dismiss his own officers if he had advised 
rh!ii?n^'^°l^T"!f ' °',^^^ Governor's office, that his officially-tasked investigators had 
^.rnf h.H • f ^ ""^T^n^^ '^^^''^^ °^ ^^^ P'°9ram he charged them to investigate. If Col 
the lawfU/fnT^h ^"^V^^^S^" .^r ANG headquarters that Tiger Team Alpha had challenged 
the lawfulness of the order, it would seem he would have been duty-bound to follow up on our 

oS°aTke" '''°'''^"'^ ^'^^ ^'" °^^^ °f °ff'^e' °"e -^^tually sworn to by state and federal 

SlfT? '^^"'t''^^^ 3'^° been duty-bound not to color CT ANG officers, commissioned by the 
state of Connecticut, as "hardliners" in light of his officers' legitimate, tasked concerns. Yet this 

Lxnl'^^i-n^irR f? . •'^M^ u^'"^^' "'^'^° ^° ^^^ Pentagon.^^ It appears that Col Burns didn't 
explain to NGB officials in Washington about his Commander's tasking of Tiger Team Alpha but 

wnwiH "nnfhr'H? the "unanswered questions posed by some of my folks." While insisting he 
nnn nni^J H ^ enforce a policy," he also staunchly explained, "I fully intend to implement 

.nm/f^i^^ . '^ ^!!'^°"^ ^r '" '^'^^' ''^^'' °" th^t point." Col Burns then added, "if we lose 
some folks along the way, then my guess is we will be a better organization in the long run " In 

TirZ '° -""^ "?' ^''"' °^^^'y acknowledged that an "official government pos^on on 
some of their issues does not exist," yet he disingenuously described us as "hard Mners " Col 
Swift confirmed to us in November 1999 that "there are no answers to your questions," while 

41 http://www.defenselink.mil/news/Janl999/t01211999_tl2lasd_.html. 

42 Letter to Co! Burns by eight CT ANG officers / pilots - Dingle, e^, Jacobson . Koroluk. Marchese , Possemato, Rempfer. and Smith 
43http://www.cga.state.ct.us/2001/pub/Chap507.htm#sec27-245.htm. 
44http://www.cga.state.ct.us/2001/pub/Chap507.htm#sec27-257.htm. 

45 Rempfer, T. Letter to 103rd FW/CC. September 30th, 1-998. 

46 Bums, W. "Col, USAF/CTANG Commander. Memo to "^NGB/CF (MG Paul Weaver)." October 1998. ' AR-0029TLR 
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informing unit members that the shots would go forward in the CT ANG The.? 

Col Burns, as the federal officer Commander of the state National Guard Wing even sianed this 

ZTAF'Trsu^st^!'^^^^^^^ commander," emphasizing the 'connS ?f Te'd r 

UbAh versus state CTANG. This signature block was innocent enough, but represented a 
departure from the norms of state sovereignty envisioned by the Founding Fathers andihe 
constitutional requirement of separation of powers required for our nation, even in the warHv 

™r32 CommTnHn'' 'T' 'r^'' '''^"^h Col Burns would attempt to have subord^ne' 
Title 32 Commanders sign directives ordering execution of the mandate in 1998 and make 
phone calls directing resignations in 1999, it is clear from the documentary trail that Col S^rn^ 
acted as the Commander. Col Burns wore two hats at once and Lr^ed two sove^eians in 
p°aSa:le' ''"' '"'"' ^^ ''' "^^^^"^ ^°^^^ ^P^^'^' "^'^ one [ha\T is w^r^'a^^'any 

In doing so, Col Burns created an untenable environment in the squadron for Tiger Team Aloha 

r?%H~'T '^°"5'' ^^ '^^'""^ ^"^^^'°"^ '•^'^^■"ed unanswered-eventuafy consTructm^^ 
the backdrop for our expulsions. In concluding this topic, I'd like to point out hat one o?^^ 

primary reasons for appealing to your board is precisely to regain my good name a3 

reputation taken away from me by Col Burns' actions and defaminrcSmmenl 1 respectfuSv 

recommend that returning me to my Unit would be the best method of achiev^g this goaL ^ 

5. Coercion preceded my transfer from the CT ANG, perpetuating the fraud: 

Si'ciarwafrl^^nciH^'r''^^ °^ our fighter wing, and the one coordinating with Pentagon 
omcials was responsible for the unprofessional atmosphere that permeated the 103^<^ FiohtPr 

^^ainTnd f^'^nfhe'fio'ht ^°' ^T' ''''l' '" °^^'^''' -eetings^hat piSs wh^^wanted ' o 
"trTitors '" ^AhP nin^ squadron, pending resolution of the unanswered questions, were 
traitors. The offensive environment created by using this most serious charge aaainst 
another officer of treason paved the way for my coerced transfer. In passing I would note tha 
this videotaped remark from Col Burns qualifies as libel under ConnTcd'cutlaw and tht 

T^l^S:^:":^ '^TT^' 'V\'h^^^^ '"'^^ °^^^^ ANc'X^rs'in^Cd BurnTo^ 
wnere ne accused us of failing to live up to the USAF core value of "Service before .;pif" fnr 
refusing the vaccine and not leaving the unit promptly in early February ofTgfg.^ ' 

^nn' wl^h^ meeting Col Burns added that people outside of CT and the ANG, from the Pentagon 

me an pI"? °> ''';■ ''"'?■ P'""""'"'"^ ^'"^ '° ^et us out of the unit ASAP. Col Burns later sent 
me an email reiterating this point that "those senior to me (not just those in CT) wanted to takP 

eTrl^dlS'^bo^V m'rlilha?'""''^ ^^'^^^^ appropriate,^" as well'as Sin^rnlnl hVtd 
their cc^^scrence-^^B^^^ '^^■"'^'^ professional officers ... having the gonads to act on 

ineir conscience. But Col Burns' complimentary comments and blame shifting contradicted 
his public accusation about our failure to uphold the USAF core value of "Lrvice before self "aJ 
well as his tagging us as "hard liners" and "traitors." Col Burns also Itedt^air three officers 

sevTrL 'ofTu'r c'onct' '' ""h'h°" '" f "5°^''"^^^ ^ ^^^ Commanders to inform hmSthl 
severity of our concerns, and he implied they had not. This stab at shifting blaming is 

47Co.Bu.ns..eotaped.ee«ngd.cussrng unanswered antH.ax vaccine issues and possible ref.sais p.or to October 1998 unit training asse.biy 

48 Meeting with 103rd FW/CC. Attended by Col Scace, Captain Rempfer and Captain Marchese. February 2nd 1999 

49 Burns, W. Email to Captain Rempfer. April 21st, 1999. 
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'n?:'''?.?.'! Kr-2"'' '"P"'' '"^P"^'^^ ^^'■°"9h '^' ^hain of command, and Col Burns' condensed 



memo to the NGB. 



rnLmlnHo' , J f ^ leadership also added to the adverse environment, following their Wing 
Commanders lead I was ordered to resign via a phone call on January 22, 1999 after talkina to 
the media about the anthrax vaccine controversy. I was specifically told I, Vou serve a? the 
pleasure of the Adjutant General" and that my services were no longer required ^' The 
implication was voiced clearly that we "hurt" the unit by speaking publicly and we couldn't £e 
depended on to follow orders. Our CT ANG leaders previously ordered us n^t to share our T per 
Team Alpha research with other unit members and to not speak to the press In Decembe 
1998 was specifically relayed the veiled threat that if I didn't leave quietly I'd never woTk in 
the military again. I testified to this fact under oath to the US Congress in March of 1999 5° As a 
direct result, I cautiously began my out processing plans due to th^ exchange and the Lt that 
I d never been threatened in my previous almost 16 years of military service t^ that point 

It is important to note the hypocrisy of my being ordered to resign over participating in news 
reports wh. e others who approached the media were promoted multiple grades since 19987n 

aTcLTtten '^^^.'^c^ T.T 7"".' "T ''"^" ''' °' ^^^ ^^ ^^^- °- example included an 
NemDa^r tm^^^^ ^"'"'"^ '^^ '^""^ timeframe for the Journal Inquirer 

subordSe Sd com^.nT'.'icn ^"'i ^"^--d does not uphold oath." Emails from another 
r^i°Tv ^ u '^°"?'^3"d also warned me about the "fallout at the guard from the news 
releases, and about having "been asked to expidite [sic] your departure."" Though mv 
subsequent resignation was publicized as being voluntary, in actuality it was unde? dureTs 
nspired by the defaming comments of top CT ANG Commanders. These leaders' remarks were 
the direct result of the tenor pervading our unit, based on examples set and actions of Col 

to'^s^s" cowarL" and teliin" V'%'"h^"^'"^ ^^^'°"^' °^ ^'^"^^ ^^ -' included referring 
from "Nazivreb&s." " ^ subordinates our information was "propaganda," originating 

conSi-frnH rlu?' f "° '^""^ ""^ ^" electronic message during this timeframe to express 
preceded and fTnln^ further confirming the unprofessional environment^hat 

^nmmZ.H ? M I °"'' °?^''^'' resignations. The staffer wrote, "I've heard you were 

summoned, told to resign ..." Cautions by this staffer included hi^ paraphrased recaM of 
Tu^eT" r^'tX' ^"^'•dj-^^^- They told him, "things would be OK 'aslong as they keep 
S"'!:. P^^taffer warned me that there was "a lot of animosity building in the unit" and that 

the^1nt?aTFominHnn''' T "^ ''''.'" ""^''^ ^°'"3 ^"^^'^'"S to queH any animosity Qute 
backrThpX/.^Et ^ ^ l^^'?'^ '" 5^^ ^"""'^^ '■""'^^ '^ ^ time-tested tactic. Watch your 
backs. They re attempting to close ranks and paint you guys as disgruntled quacks '"' Needless 
to say such accounts captured the setting in the CT ANG that forced the 'arqest exodus of 
iIh! 'T.^ '"'''"' '^"""■°" '" ^^ h'^t°^- I" ^°"trast to the public accusations by CT ANG 
^^nc'Vh.f o^r*" ' k'°"' ^'I :r:P'°'' °^'''" '^ '^ "°^ confirmed, in light of the federal^dge's 
L about llw. wI'Th "P^^'^ '^ °''^ °^ °^^'"^ ^° ^^PP°^ ^'^d defend the Constitution which 

Lentedbvfhp^T.MrrH''"'r-'' ^"^'^"^ ""^ ^'^''^^^- ^^^ '" "sht of brewing anmosity 
fomented by the CT ANG leadership, I realized I needed to transfer until the truth came to light 

Other members of the ANG force around the country also relayed evidence of contradictorv 
communications to me. Col Burns distorted the events and conLrns of T^rer Team Alpha tT 

50 Transcribed text from telecom by CT ANG subordinate Commander. January 22nd 1999 

51 House Report 106-17 Written Testimony. March 24ti,, 1999.. PDF available at: http://frwebgate.access.gpo.gov/cgi- 
bin/getdoc.cgi?dbname=106_house_hearings8idocid=f:57559.pdf. 

52 CT ANG subordinate Commander email. February 3rd, 1999. 

53 CT ANG Non-commissioned officer allegations compiled via emails and interview. February to April 1999 

54 Retaliation warning emails from Congressional staffer. January 23rd and 24th, 1999. ' AR-003 1 TLR 
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pilots who refused the vacciS "" AccordinaTo fhP wLh'''!'""' '"^ "attacking the CT ANG 
Chief Broadbent maintained that Col Burns wa^h^nnv^^^^ ""!' ''^''°""' ^"^"-^ "^^"^"ers, 

Co, Burns' note to the Director of'hL ANG TefL irto us'" ZS?" '" ""'If ^"--P-^^^ t° 
the unit would be better off after we were gone '^' ^""^ niaintaining that 

"nd^'Sncrs°"urthe°'chain' oT^cltan^ becair^^ 'l^^l '^ ^^"^'^^^ ^° ^^^ ^^^^lons 

government positL on som^^f^L Msrs^doefn 'exis^ ''i^t^'hanf^^n'^'^^' ^" "°^^'^'^' 
then, in his words, he pleaded with Hun «di!.; " " challenged commonsense that 

admitted he, "eventuai./go't fnsZe s to ^hose'q stio^'s Tut'Tt ''''•" '"^'^^.' "°' ?s"^"^ 
Burns later confirmed that even after we were ordPrp^^n iL \^ "^^^ ^^^ *°° '^t^"" C°' 
Q&A's out of draft as soon as possibi ^nd get themTo the f eld''^'^^^^^^^ "^'"^ ? "^'^ ^'^ 
when referring to me or others and the Dossibnitv n?"rnmin/r . \ ^°' ^"''"^ "'^^^ ''^ ^^'^^r, 
the fact that the questions we prLented rem. L J . ^ ^^^^ °" "^'"9 ^^^t"^'" ^^^^ed upon 
was that would not serve the LstTnteestsoTtTp.n'^ '^^' "^^^ unanimous position 

despite the unresolved legally concerns h^^^ °' '^'"^■" '^°' ^"'"' "^^'"^ained, 

any possibility of returning anyonefo flying staSs"=°Jn^ compelling argument, I dont see 
blamed our grounded status on the" unTr^mn?,. n;.-.^"?'^.'^"^^^'^' ^9^*" ^ol Bums effectively 
never be a future "compelTng a gument "Tn retr'osfecT th^^ ''^"'^^' '""''^ ^°^'^ 

"compelling argument" was forthL^ng basefon the m-^t/^^^^^^^ '"""^ '"""' '^""^ '''' ' 
Burns reliance on this "unanimous position" was inacnLt ''°"?''"'- "^'^^'■^f^'-e' ^ol 
capricious. h^u^ition was inaccurate, premature, arbitrary and 

Iurns"S;^to Nde.\^o', BumVa^'cTatS^rfe ' "'^^^"^ '^^^^^^ '^ ^^^-^s the truth Col 
addressed, while at all times knowinah^^^^ ^°' "f depending on the audience he 

safety, efficacy and legality of the arhLvaccT^eoMf.^^^^^^ professional dissent about the 
he communicated with us he Serto ThmT ' t^"!^ °^ ^"^ ^"'^ ^°"=^^^^^^ 
communicated to CT ANG LmLrstTNatinnnir , H 1" ^'^^ ""^^ard. However, Col Burns 
Air National Guard units thTt we believed the vtS^^^^ ^^i^Jf / ^"^ '"^''---tly to other 

CT ANG. Col Burns' comments in the Cou ant aS^^ Whn k^^ ^^ ^^"^^^ "^ °"t of the 

the truth while impugning our motives anS charaS^er ^°'-'-°borate this pattern of hiding 

ones who'fairtoTey oXsTufrathfr ZT "^^"'^^^ °^ "'^^^ ^^^ ^^^'^ -- -t the 
one that failed to obe^orders requIa?ions ^ ^^^ ^ ^''^ -^^V ^^^^^ been the 

was indeed commissioLd as anXer und JthTr '" '"^°^^^]^^ ^'^h C.G.S. § 27-231.^° If he 
with Connecticut's statutes thereTL.mni» I / Governor and was in fact compelled to comply 
These statutes govern a' f^iuretc^^obTvtHr.'^""'^ ^^?^^' '° demonstrate he did not do so 
informed Col Bu?ns about /^ p" ba^mt^thafAVIP vi^Tatef ifw'^ '"' ^'''' ^^^" ^'^^^ ^'^^'^ 

56 WA ANG Unit Training Assembly debrief of speech by NGB Enlisted Advisor Brn.Hho . c . 

57 Burns, W »Col uSAF/rTAMr r- . Broadbent. February 13th,- 1999. 
.RT K _f°'"^*'^/^*'^° Commander. Memo to "NGB/.CF (MG Paul Weaver)." October 1998 

58 Testimony by former CT ANG 103rd Fighter Wing Commander on January 18 2001 rS[ i 

Reserve Component officers. ' ^'^""^ '° ^"'*''"^'= ^^«'"« '•ef^^a's and dismissals of Air 

59 Burns, W. 103FW/CC. Email to Captain Rempfer. March 10th, 1999 
60http://www.cga.state.ct.us/2001/pub/Chap507.htm#sec27-231.htm. 
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Though not an officer commissioned in the State nr .mH^r .k • ■ . 

Code of Military Justice (CCMJ), Col Bu ns fell under thl ^^" J^^'^^'^^tion of the Connecticut 

Military Justice (UCMJ) as a federal offlceT ThP M^n . . Ji"''^d'^t,on of the Uniform Code of 

916 defenses," does not excuse «ana?rperflrmedpua°nt?n'''''"^f^''' ^P^^'""^^"^' ''' ^^^^ 
mvoived "knew it to be unlawful or a person oTord^n^r^ci '" '.""''^" °'"'^^'"' ''^^^^ ^^t'ties 
known- it to be unlawful." The fLr?hat LT R^frnc' ^^^ 

investigational use of the vaccine means th^t rn\ r ""^'^ informed him about the 

and thus Should have at leasrquestioned he order^' ZZT T'' °^ ''' ^"'^-^-' "^^ure, 
questionable Title 10 status in our ANG unit and the unfo,^^'"?- ^^'°' ''" "sht of Col Burns' 

t^o^his coS':^^° more references to the-'^^aral^ ctrm^riSf^^-iLt^^ a^?Srnt 

Washington DC wanted, us out of the unit CofRnrnr!"' ^ ^.'^P^asizing to us that people in 
pressuring us to leave, versus deaMng with t4 dTumented^H'r''°P'^ ^°'^^^"^ '""^^'^^ 'n 
h.s officers. Instead, he successfully forced uroufof the ct AN c'bvT °' '" '"'^^'^' °'''' ^"^ 
due process discharge rights. In spite of his methnHl k^"^^ ^^ disparaging us and denying 
command influence and authority improperly fn S of ;h. f ' '1 "^"''''"^ '^''' questionable 
Judge Advocates warned him about Kck o a Til .V '^ ^^^^ Connecticut military Staff 
martial: Rule 104, "Unlawful command influent," a^ASclfsoT^t) Kori't/^f Sg 

a^^st S-y^ltt^^ was either patently unlawful or 

evidence he had been given concermnTlviP (Manual ^^^^^^^^ lawfulness"), in light of 
Inference of lawfulness")." Thouah w^ HiriT.^ . «^ "^ Courts-martial: Article 90 (2) (\) 
the AVIP mandate, our rLgSartlns and kno'wildo? h"' '"'.^f ^-"^-°'°gy to describe 
the severity of our convictions in our charae of Si> ? f ^^^ *'"^^ ^^^'^'^^ the sense 
observer Therefore, Rule 104 and 916 apply bL ule Col °R ''' Z''' ''' ^"^ ''^^^^^^ble 

oT^iforo^i-s!^^^^^^ 'Sty! ^:i ^z^i:^^:^^^-!-^-^ 

_ or "Willfully disobey" an^ unlawful o^sStrem^nS 1:^!^^^:;^:^:^:?^:^!^^ 

orl^c^^^^^^^^^^ the fact that I was coerced out 

important to point out that Col. Burns adSted to ?ip noT. R?" '°" P^'-P°rted publicly. It's 
convinced that the only reason they left th^uniff. n^ °°^.J^' ^^° °^t °f the six, I am 
according to Col Burns transcript Ut^ont YpV h T '"'^^'■'^•" ^ ^^^ °"^ °f those two 
documentation on my eight guys IfS official Hn."'° f^"^'"'^' '^'^^'^ ^'^ '^^^^V "o 
memos and notes to myself afweVework^^^^^^^^ ' '^^^"' ^ ^ad plenty of 

documentation, no, there wasn't any ?hat 'I'm awar'e nf ""r I' a^'"' ^f '" '^'""^ °f °f«'=*^' 
concerns to a certain extent sayina "Som^ nf ^h/^ ^°' ^^''"^ 3'=° acknowledge my 

give me an earful. And some oUhem lerresstJno 71'"''^^ '°"^' '" ^"^ ^^'^ ^° -^^ ^"d 
but they knew they had to."" But "th^y had to'' l; "'^'"' •^''"y ^'"^"'^ '"eal'y want to leave. 
Burns stood by his decision to force me out of tiTe unit^d.'l'r'f' °" '^^' "^"" '^° ^^^^^ '^ter Coi 
and professionally over the unanswered questions ^ ""^ appealing to him personally 

61 www.jag.navy.mil/documents/mcm2000.pdf. At pg. II-iu 

62 www.jag.navy.mil/documents/mcm2000.pdf. . At pg. II-4 

63 www.jag.navy.mil/documents/mcm2000.pdf. At pg. .Iv-19 ' " 

64 www.jag.navy.mil/documents/mcm2000.pdf. At pg Il-in 

65Testimonybyfom,erCrANG103rdFighterWingCommanderonJanuaryl8 2001 relatino to . .. 

Reserve Component officers. ^ ' '^'^""^ '^° ^"''^'"^x vaccine refusals and dismissals of Air 
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Col Burns addressed the lack of punishments, beyond being grounded from flight duties, saying 
So we didn t put any bad paper on them, either." Col Burns was specifically asked by the DoD 
'"X^stigators, Did it get documented anywhere - is it a matter of record anywhere 
regarding those eight pilots that anthrax was a factor in their decision to leave?" He answered 
For LTC (redacted) it did, because I wrote his OPR [officer performance report.]"" But Col 
Burns only endorsed my OPR and didn't add any comments. Mine did not have anthrax vaccine 
or Tiger Team Alpha duties documented anywhere. This is significant because I was a member 
TI^^M^^"L P^^ ^^^ addressed my professional dissent over the issue to Col Burns and 
each of the officers writing my performance report, in no uncertain terms. Despite my request 
for them to do so, these officers did not document my departure due to the anthrax vaccine or 
my duties for Tiger Team Alpha, in any manner. The OPR did not follow me to my new base'for 
approximately a year, so I was unable to protest this omission while still a member of the CT 
ANG. 

Finally, to dispel any residual beliefs that I may have left the CT ANG voluntarily, or for other 
family or financial reasons Col Burns made it clear to the DoD IG investigators that this was 
wl nnH^^I." M ^^f,^f ^'^ ^^ ^ ?°^ ^^ investigator, "But again, but it's your testimony that it 
rnlp^^H «v D~- , y°^,r'^^'"'^°°'^' °' ''^"■^^^^ '^ t° ^^ P''"^a'-"y anthrax? Col Burns 
thaMn^rm.^t; "^^'/^ '"??^' T'" ^"^ ^^" ^°° ^^ investigators asked, «So, sir, none of 
that information was fomarded up? Col Burns explained to the investigator that he told us 
You re not doing us any good here. So I need you to move on out. And they eventually did."" 

In concluding this section, it is worthwhile asking a thoughtful question. What if today we were 
to view a movie of a military commander telling his soldiers in the 1940's that if they didn't 
stand and witness the atomic blasts that they were "traitors"-what would our reaction be^ Or 
imagine if we viewed a movie in the late 1960's where a commander told his troops, despite not 

th.m li r?h ?"^^ "^.f ^"''^/"' '^^' ^^"y ^"'■^ "spooging America" if they did not expose 
themselves to the toxic effects of dioxin. In retrospect each of the examples border on the 
absurd, but they re ect similarities to what Col Burns did to his officers by implying they were 
of a noLThlrr ^P°°9'"9 A^^--'^^-" A" we did was ask for patience in the impLmentatbn 
tnJ^^J ^ iT^ "°^ ^'"'"■''^ according to DoD guidance at the time for a vaccine that came 
rrit-TJ^K J that was shut down for quality control problems, and one that appeared to a^y 
critical thinking soldier to be investigational because of the studies "that [don't] exist " 



6. Tiger Team Alpha's warning was hastily dismissed, but later corroborated: 

mv^frj-H''^ following Tiger Team Alpha's investigation and our forced transfers, I maintained 

mnesTo'^nd tTn trfn'".''"""'''''''' ''^'"'"^ '° ^'^ ^ ^^^ '^^^^' ^"^ ^^'^'^^^ed over 200 
miles round trip to a desk assignment. My intention has always been to return to the CT ANG 

L",r^nrounH^: ""''^ the Controversial questions were properly addressed. Each of these 
th.t ?hP 2nMf ^^^ revolving around our dismissals is important, but it is also important to note 
that the anthrax vaccine program was never required for the entire CT ANG. Even based on 



66 Testimony by former CT ANG 103rd Fighter Wing Commander on Janua^ 18, 2001 relating to anthrax vaccine refusals and dismissals of Air 

Reserve Component officers. 

67 Testimony by former CT ANG 103rd Fighter Wing Commander on January 18, 2001 relating to anthrax vaccine refusals and dismissals of Air 
Reserve Component officer.. Also note with respect to this DoD IG case (#74-998, Hied 14 JAN 00) - The first transcript submission via the FOIA 
was not complete due to ongoing investigations - transcript of Col Burns testimony to the DoD IG was missing pages: 1 to 8, 11 to 14 16 to 19 
21 to 33, 38 to 39, 43 to 47, and 50 to the end. Complete transcript pending. 
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command guidance the CT ANG was not due to take the vaccine until January of 2000 a full 
year after my ordered resignation. I base this statement on official NGB / DoD messages•^" 

fu ^f ^'-.^V^^ ^'""^ °'"" ""''^ "^^^ ^° ^^ deployed, the vaccine wasn't even required, based upon 
the limited duration we were to be deployed in the "high threat area." And even if it was the 
deployment was strictly voluntary based on the fact the CT ANG was not activated Of course I 
was a volunteer to deploy to the Middle East, and I had deployed to this region several times 
before, in more hostile environments and for longer durations. As a result of these past 
deployed experiences without the vaccine, I was not predisposed to endanger my squadron 
mates or myself by complying with an order I questioned as unlawful. Though policies were 
altered multiple times, DoD guidance did not require me to take the vaccine.^^ -r^e entire 
ordeal, and my dismissal, was avoidable. 

^u I'^l"'! °l"'^ ""^^''^ *° continue to serve in the CT ANG, I stayed on the task originally 
chartered to Tiger Team Alpha. Along with Lt Col, Dingle, I persisted in my efforts to seek out 
the truth Our actions in the years that followed reflected our commitment to our original 
tasking. It is worthy to note that our dedicated reputations and credibility on the AVIP issues 

^^H RoJ^wS. M "" """^J^^^ZTJ^^ °^''^'"'- ^^""^P'"" '"^'^d^d °"^ '■es^^^^h received by Mr. 
Karl Rove, White House Office (WHO) Senior Advisor to the President, on March 22nd 2001 '° 
Mr. Rove received our information and tasked Deputy Defense Secretary Paul Wolfowitz to 
investigate. In his letter dated April 25th 2001, Mr. Rove explained to Mr. Wolfowitz the "need 
to examine the issues of both Gulf War Syndrome and the Anthrax vaccine and how they can be 

22 2001. He asked that I provide our most current research to his secretary and gave me an 
email address. The information was passed on to the National Security Counsel fNSC) 
specifically to Mr. Stephen Hadley, the Deputy National Security Advisor, according to Mr' 

f^r^lfo r- °" ^"'^ ^^' ^°°^ ^ "^^^ ^^^^^' ^°"^^^ted me and asked for a summation of 
mem n ^°"tL°^^''t'^s- ^'- f^ove 3's° informed me that two Office of the Secretary of Defense 
(OSD) Under Secretaries in the DoD, later discovered to be Mr. "Pete" Aldridge and Dr. David 
Chu, were in the process of reviewing the issues for the DoD in the spring of 2001. 

npf^^nT? ^°;^°°D Under Secretaries Aldridge and Chu provided their recommendations to 
Defense Secretary Rumsfeld, including continuing the AVIP "at a minimum level," "implement 
an acquisition strategy to purchase additional bio-detectors and stockpiles of antibiotics to 
augment force protection in the absence of an anthrax vaccine," "develop a coherent 
rnnn/i^"^ '"'"''^f to Bssess and prioritize biological threats and approve the use of associated 
countermeasures, and ^develop a national long-range vaccine that will address the full range 
of requirements of the DOD, DHHS, and other stakeholders in this plan." Although the 
Tnm^ D '^"^ facility did receive an expedited approval after the anthrax mailings in the fall of 
?fS P''^^'dent Bush also aptly directed the "acquisition of the next-generation" vaccine to 
fight anthrax" in both his 2002 and 2003 State of the Union Addresses.^^ The high-level 
IpST^" i'^'°"' ''^i^no^°^ Undersecretaries and the Presidential directives mirrored my 
2001 '" ' ^^ ^^ "-^ ^°' "^'"^'^'^ ^"'^ "^y "'P"^' ^° '^^ ^^^0 3"d the OSD In 



68 Unclassified USAF and NGB message traffic provided through FOIA (Freedom of Information Act). 

69 http://www.anthrax.mil/media/pdf/oneday.pdf. 

70 Perot, H. ROSS. "(Exhibit B), a booklet prepared by two Air f^orce Academy graduates on the anthrax va'ccine problem." March.22nd 2001 

71 Rove, K. Letter to Deputy Defense Secretary Pau, Wolfowitz, stamped -W00554 01," received on April 27th, 2001 by the Office of the Secretary 
of Defense White House Section. April 25th 2001. 

72 Communications with WHO from May 24th, 2001 to September 17th, 2001 regarding the AVIP. 

73 White House Press Release. February 5th, 2002. www.wh,tehouse.gov/news/releases/2002/02/20020205-l.html. AR-0035TLR 
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In January 2002, I was also asked by another OSD official come to the Pentagon to brief an 
Assistant Secretary of Defense concerning my knowledge of the AVIP issues. Th^se senior DoD 
officials later specifically asked me for, "the questions that must be answered and the 
conditions that you feel must be fulfilled, before you would accept providing the NEW vaccine to 
our troops?" In response, I concurred that the vaccine was a "new" drug, just as the federal 
judge recent ruled, and as a result, I maintained that "The AVIP must comply with the specific 
tenets of laws passed by the US Congress including 10 U.S.C. § 1107, and 21 U.S.C. § 355, 21 
^fr:^'J„7¥^' ^ ^'^'^' ^ ^°-^' ^^ ^®" ^^ Presidential Executive Order 13139, and DoD Directive 

As a result of my being called upon by the various government officials, I was also deemed an 
anthrax vaccine expert" on my ensuing officer performance reports. Of course the federal 
court recently confirmed the vaccine's investigational status absent a final license ruling 
restating my clear-cut contention to these officials that the "DoD is in violation of 10 USC 110?' 
Executive Order 13139, and DoD Directive 6200.2"^^ US Army officials attempted to refute our 
research, specifically responding to the lack of a final rule for anthrax vaccine as a "bureaucratic 
loose end ... which apparently has no regulatory meaning." Current events prove these officials 
were wrong in that regard too. The CT NG was also misled by these officials' incorrect advice 
resulting in the relaunch of the AVIP with the same vaccine, a perpetuation of the illegal policy. ' 

Over the years other government officials also became experts and rendered findings or 
recommendations about the anthrax vaccine controversy. For example. Representative Nancy 
Johnson of Connecticut made a clarion call early on with a letter to the Pentagon expressing her 
vehement opposition to dishonorably discharging service members who leave because they 
fear the health consequences of the mandatory anthrax vaccine." She added, "every soldier is 
well aware of the dangers that come with serving in the military, but I doubt they ever 
expected their government would force them to take a vaccine that has unknown long-term 
side effects. Representative Johnson's concerns about unknown long-term side effects are 
confirmed in General Accounting Office (GAO) reports (see attachments). 

Representative Johnson submitted written testimony to a House hearing reiterating her call to 

suspend the mandatory aspect of the program and to reverse the dishonorable discharges of 

servicemen who have refused to take the vaccine." Within six months Representative Johnson's 

concerns about the lack of evidence on the safety of the vaccine were also substantiated by an 

nstitute of Medicine's (lOM) conclusion saying, "There is a paucity of published peer-reviewed 

iterature on the safety of the anthrax vaccine."^^ Representative Johnson's suspicions were also 

later supported by a Congressional report, which corroborated that the anthrax vaccine 

"!^x"erimertal-""°^ ^^^<="ted in accordance with FDA regulations and deemed the vaccine 

House Report 106-556 Findings excerpt: "Efficacy of the vaccine against biological 
warfare is uncertain. The vaccine was approved for protection against cutaneous (under 
the skin) infection in an occupational setting, not for use as mass protection against 
weaponized, aerosolized anthrax." 

House Report 106-556 Recommendations excerpt: "While an improved vaccine is being 
developed, use of the current anthrax vaccine for force protection against biological 



74 Email request by OSD PDASD/RA, March 25th, 2002. 

75 Rempfer, Major. Email response to PDASD/RA, March 25th, 2002. 

76 http://www.dcd.uscourts.gov/03-707.pdf. 

77 http://www.nap.edu/html/anthrax_vaccine/. 

78http://frwebgate.access.gpo.9ov/c9i-bin/getdoc.cgl7dbname=106_cong_reports&docid=f:hr556.106. 
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warfare should be considered experimental and undertaken only du 
regulations governing investigational testing for a new indication." 

This singular Congressional report stands unchallenged to this day in the Senate or the Hou«;p 
but .s corroborated by an earlier Senate Staff Report from 1994 which a so detailed S 
"mvestigational" use of the vaccine. This report was also supplied to thrCTANG 103rd Fiqhter 
W.ng Commander m the fall of 1998 by Tiger Team Alpha.^^ Another recent Senate actior^a so 
included Senate Resolution 278, which asks the Secretary of Defense anrLard for rorr2.Hn 
of Military Records to "reconsider adverse actions already^taken or intenSed to be taken aaS 
servicemembers for refusing to accept the anthrax or smallpox vaccine.' °° ^ 

Now the federal courts become the second branch of the US federal government to rule on the 
-llegal. y of the anthrax vaccine mandate. It is important to reiterate thSTe leqislative and 
judical opmK^ns Cite the precise same problems originally identified by Tiger Team Alpha in 
1998 I.e. that the anthrax vaccine was "investigational with respect to inhalation anthrax " At 
the time, Tiger Team Alpha's conclusions and recommendations for prudence and nat^nSwprp 
fraudulently discarded, while we were swiftly dismissed. Had Tiger Team Alpha's saint 
rerhL^LTeen^^Llsar^^"'^ '" '''' ^"^ ''''' ^^^^ '^^'^'^^'^ ^^ Judicial XirL might 

w^rf nlio^^l ^""rTT/^'fu^"^ ^° ^^"^'"'y '^^"^^ ^'^° s^rf^ced in subsequent years These issues 
sTecI^aT'bi'fdl^^^^^^^^^ '' ^'9- ^-- Alpha"offic?rl' Mo^e' 

Approved ^Vo'^r^ faults Sgo^rJ D-'-^mSng^tiJi^^e ^^^^^.^^^ ^Zl^ 

ZltZTsZTsTefslTTu^^^^^^^^ r ^'''''''' experience°o 'st'd^elt hu^^ns^^^^ 

wnen coi Burns addressed this issue, as early as October of 1998, he specificallv dismissed 
without any expertise to do so, the fertility issue by saying the vaccine "does St rPnrTJ^n^ 
threat to reproductive capability." He was incorrect on this account a he was when tncoTectlv 
addressing concerns raised about aspects of the vaccine's product label or product ?nsert^ 

Ibo^?f''fhf '".^^^^ "'"'T ^""^ "^^^"'^ °" ^^^"'^V'" C°' Burns dismissed the line of questioninq 
about the package insert saying, "why, because a lawyer wrote that," and added that the insert 

^'Isti^rco L^ra'dl?^^^^^^^ ''^".^I"" ""rfT^^-" ^° ^^^^- put offlegmmate h th 
questions, Loi Burns added that the insert "is a CYA [cover your assl tvoe thina that th^v ..qp " 

Unfortunately, Col Burns' disregard for the seriousness of the questbns, once again olbwed a 

pattern of inaccurately and prematurely gaffing off his subordinate's concernT The Actual 

reason for a package insert according to the FDA is: "A Patient Package Inser^fpPn contains 

nformation to aid a patient's understanding of how to safely use a drSg produc It is oart of 

he FDA-approved labeling."^^ This insert may be written by or reviewed by FD^attornevs but 

T e'^aXax'taccine iri^d'eelff '"' 'T ''.' '°s?°^' ^'^'' ' ^^^-'^ P-sc "ptioTScin^ 
iir^iitr ?n L v.> J u ®^'' ^ prescription drug." col Burns attitude regarding the insert was 
similar to his attitude about his officer's concerns about the illegality of the vaccine-eit^pr 

EnSSeTnt'^R^Er itr '"'^ 1'^"'"'^" ^ °^'^^^^ ^"^ Pilots' tr^in°ed'to%d,orRuref: 
tngagement (ROE), it became clear to many that traditional ROE in the leqalitv realm wil 



79 Senate Veterans Affairs Committee Staff Report 103-97. Dec. 8, 1994. 

80http://f™ebgate.access.gpo.gov/cgi-bin/getpage.cgi?position=all&page=S16031&dbname=2003_record 

81 http://www.fda.gov/cber/label/biopava0131022LB.pdf. 

82 http://www.fda.gov/cder/drugsatfda/instnjctionsRegulatorv.htm. 

83 http://www.fda.gov/cber/label/biopava0131022LB.pdf. 'Federal (U.S.A.) law prohibits dispensing without a prescription.' AR-0037TLR 
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me'd.^S"of ;S^lc'e"ttt '^ ''^ ^ ^^^ -ders not trained in 

times greater tUan firsf Sn^wledgrby t " ^^'sf "^ ^° ''' 

court issuance of an injunction aaain^V avtp ^^^^^^"^^J^^^^^urer and the Army.^" The federal 

adverse rates documented on the neTFDrnL^^^ '^^^ '^' hundredfold increases in 

rule for the anthrax vaccine "^ThVrAn^l^^ "5^'l'' ^^" '^ ^^^ '^^^ °f ^ "nal license 

With the hundredfold discrepancy i'n potency saving;"'' '''' ^'^""""^ '''''' ^--^'^ ^-'-^ 

7undr7d'?imL7h?gher"than "h'e" 0^2 o'/r^^' ''^H.^r!^ "^^^^^"^^ ^ '--' -°- than a 
unable to determine why the AVIP reaction rlL''''''^^ '". '!?^ P'-°^^^t insert. We were 
the vaccine as approved in 1970 However Zflu T.'^^"^^."^ }^^ P'°^""^ '"^^^ --^tes for 

looked at the sh'o'rt-term Lfety of he vrcc^e - one Tn^'refand "o "''■'' m'^ ^°^ '''' 
reported reaction rates similar to tho.;p rpnnrt-L ; ^"^ °"^ '" "^^3"- Both 

higher rate of reaction f^ emale chot [T^ V" S^' '"^^^ ^"^ '^'^^'°s^d a markedly 
from our survey in Septer^berliooth/m^^^ ^'"P" ^^ "''^^ ''"P^^^^ these results 

to include the a^dverS^^Jn ^sVl^p^^ f p^o^stTc^n^e^^;^^^^^^^^^^ ^^^ 

"In addition, although DoD has maintained from AVIP's ouKpf n^^n-h^ ^^ 

very safe and causes minimally =,hx,o.cJ J ! >hvips outset that the anthrax vacc me is 

large number 3 vaccirrTcilnte rJnn^^H ' ""^ '""^'^ "'^'°^^^ ^hat a significantly 
results of two DoD studi^ o^ anthT v^rHnf"^ "^.^"""^ ^^^"^^- '^''^^'' 'he 

monitoring systems, as "ppoTed't^aysTvrsy't'er such'^^^^^ vlERs"'fo""^K^^^'^^ 
information on adverse event<; arp rnncicfo„*. . >u !< ^^ VAERS, for gathering 

The rates disdosed fthe su^ev anrthf ^^^^^^ support the results of our survey 

those stated In the vacdne prX^nsfrt untM rece^^^^^^ significantly higher than 

product insert data suggest the noccfhmhv"f .h^" ^u^ "'^''^^^ variances from the 
from the vaccine origlnaHy approved f 1970 "-'' '" ''' ^°^P°^'tion of the vaccine 

HceSi^'fl ?d"?he' Foffn Toll fl'T '''''''' ''' ^^--^ °f ^ «na. anthrax vacdne 
conducted for Tiger 4am Alpha whTc.fbt''^^''^H^^^^ ""'''"^ °" °"'" °"9inal research first 
final license rule represented a'no^her U\uttrJn ^ i°""«^ticut State Library. The lack of a 
processes related to the anthr^' vaccTnJ^ W the pattern of improper or incomplete 

court ruling, about the pivotal imoTrtanrp of Vh ^ 'l^'^.u''^''^ "'^'' ^^"^^ted by the federal 
completed ?he licensing of thrLcXs^^SL ^^^. ^^^^ ^^^^ ^^^ ^^^ "^^^r "finalized" or 

employed in a coSL°fiild^r "as%equi:ef bV to '^H^^^^'"^ ''' ""°' ^^- 

records about the vaccine from the Federal Rpnichl-^h.^ ^° ^^^^^ ^^"'^ government 
With respect to the anthrax vTcdne that tLrp^w.c -m '^ government document confirmed, 

0.. „„.» '• '""'°"* '" '~' '" ■"•«"« "°~". »«■"•". ■"■■ •»" Po,««o™; .„ „,e» ,^™^ ^ 

r r :"-;: ';r: ;:rrr::;r:v;r„, -rir - "'-= ~ '«"" - — - - — 

86 GAO Report GAO-02-445. 'Anthrax Vaccine GAO . . r '"""'" '^"P^//-"-'^^d-"-°"rts.gov/03-707.pdf. 

.«pV..e..ate.access.po.ov:;:r;^^^^^^^^^^^ 

87 Federal Register. SO FR 51002 '21 CFR 610 I , "' '"^ ''*°-'^-'^^"'^"^'^«=d°2^5.txt&directory=/diskb/wais/data/gao. 

Ruie. Dec. 13, 1985. '"°^'"' '^"""^'^^ '^^'=^'^' ^^^^'"" -<^ ^°-*^^^ .mple.enta.on of Emcacy Review;- Proposed 

88 Pittman, M. Or. Ad Hoc Committee Chair for DBS IND 180. February 6, 1969. 
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'' re°suL'??h°.'^'^'rJ'.L"' '"'••"^'■'"l^ i^ "^':^i"s «as fully safe, effective and FDA approved. As a 

LtCol Dingle and I also later became aware of manufacturing anomalies in addition to the.P 
aforementioned licensing irregularities. Specifically, we discovered anrreported rapnrrved 
and thT PA^n"""^?: """■'''°"! ^° '^^ ^"th^^>^ ^^^^i"^ manufacturing process'to the US Congress 
;^ ?«o 'u ^^^ ^^""9 °^ 2°°°' ^"'^ '3ter to the Department of Justice in the fall of Innn 
^nves^faatr-^^^^^^^^^ concerns, issuing a consequential criticalte'trmony o t ng t^^^^^^ 

investigation. (See GAO report also referenced in attachments). 'u incir 

On top of the aforementioned federal legislative and judicial actions the Attornev r.norai fr.r 
Connecticut also agreed with the conclusions of Tiger team Aloha as earlv „ Z, iZl^ /kI 
?DA 7n' loolValo V:ST'' '°°^ °"' state-s°Attorne" G^nerSf ^rot^^ to he Doolnd t'h 
c"r:e'n?u°s°e^SI\h??erj;:roralrLrAct'^^S^^ 

Tor "Tre^rx si^i Sir <" r ^^^ 

,&. federal c^r^KS^e va?rr%-S^^^^^ 

prog°rim "tf thr'federal mlMarlhain '?^ '' "^'"'"5 ^" '""'''' °< "'^ ="*-=< «^=l"^ 

admitted to HHQ, an official government position on some of their issues does not exist."" 

S;cfp:Slrn1n«a«^.^C™S;;u\To'ns'.?,n1n'l^^^ 

:T£V°''"'"'°"' '° ""' "'' «I^-.^"An'rerrde al''^ ia'r^ oSnespSTf/r Z 
anthrax vaccine program, BGen Eddie Cain, posed this very question when hfasked "how can 

we have o r/lfrd of wto rec?°T tf'^ = "^" "" ^="^= '='=> "V *- antax vaccine whin 
we nave no record of who re ceived the shots. If we cannot answer these questions we (DoD & 

» ZT " °°"" ■*"■" °°*"' '°""°*"" ''"""■""■"■•»«'«>™'««'«»/""ilV./«./Oc»V...S0./10.S0..l,„, T«27.!0«. 

90 http://www.gao.gov/newJtems/d02l8lt.pdf. .'iu(f.*_iocDz/aiU4U0 

91 http://www.cslib.org/attygenl/press/2001/health/dod.pdf. 

92 «na. Risk Management Analysis of the AVIP available- at. http://.ww.aviationn,edicine.con,/ORM_analysis of the AVIP doc Additional 
process analysis available at: http://www.airpower.maxwell.af.mil/airchronides/c<;/rempfer.html " " -^^'''•^°'=- *='^'"°"^' 

93 Bums, W. «Col, USAF/CTANG Commander. Memo to "NGB/CF (MG Paul Weaver)." October 1998 

rui."rvrrs'""pr '"7^"'^^'-^--™'^ ^--^- --rax VACC.ATI0N, MEOICATION ANO HEA.TH PROB.MS OP 
GULF WAR VETERANS. http://www.med.arelations.ksu.edu/WEB/News/NewsReleases/gulfanthraxS0602.html 
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the Administration) are in big time trouble."^^ q^^^ ^^.^,^ internal awareness and questioning 
transpired within one month of my expulsion from the CT ANG. Needless to say, Tiger Team 
Alpha's questions are among those unanswered, and, in fact, were concurrently being asked 
internally by DoD officials, but those officials were not cornered with summary dismissal. 

In fairness to Col Burns, he did not invent the AVIP. Years later he acknowledged to me that 
when It came to the AVIP debate, "There are two polarized positions." He also pondered " 
once the question of ethics has been raised, addressed, reviewed, and a formal institutional 
position established, where does that leave the military member who disagrees with the 
institutional position? He concluded his note sympathetically saying, "So I salute your attempt 
at continuing the debate but it is more than anthrax."^^ I agreed that there were two polarized 
positions, with immutable lines drawn. But just as Col Burns even agreed prior to my reluctant 
transfer saying, "short of a very compelling argument, I don't see any possibility of returning 
anyone to flying status," the federal court has now made the "very compelling argument" The 
compelling argument is the confirmation of the validity of Tiger Team Alpha's concerns. 

The federal court, and its compelling argument, helps to expose the root cause of the original 
problem - the "institutional position," or breakdown thereof. The root causes of the anthrax 
vaccine policy problems were its lack of honest foundations. Misinformation from DoD was the 
initial deficiency, the "root cause" of the "stray in tactical execution" by the CT ANG Wing 
Commander. This misinformation was subsequently the proximate cause of the loss of CT ANG 
officers, pilots and later at least two enlisted soldiers. I only revert to the root causes of the 
problems, and expound upon the dilemma's larger issues, in this appeal because as Col Burns 
fittingly said, "... once the question of ethics has been raised, [the debate] is more than 
anthrax." 

Here, Col Burns was correct. Accordingly, our professional military education teaches that 
ethical dilemmas fall into several conflicting categories: short versus long-term, integrity versus 
loyalty, and individual versus organization.^^ The anthrax vaccine dilemma challenged all three 
ethical dilemma categories. Arguably, the AVIP was a reactive policy, lacking candid 
foundations, and one that potentially threatened the long-term integrity of the militar/ 
institution. Individual rights were violated in order to accomplish organizational goals. Col Burns 
had a difficult choice to balance in either supporting his officers in exposing the truth, or blindly 
enforcing an arguably illegal policy, while loyally supporting institutional policy. Coi Burns, most 
likely, initially at least, was unaware of the deeper problems associated with the AVIP. 

Col Burns was not alone in being misled, and merely repeated multiple falsities, about the 
vaccine, as was evidence from the earliest informational presentations to the CT ANG. We were 
told, for instance, that civilian veterinarians and Cornell University Veterinary School in 
particular, used the vaccine routinely.^"" This contention turned out to be patently false and 
later the U.S. Army formally clarified that "routine" vaccine use was only by military laboratory 
workers. Army entities corrected the misinformation officially in the Army Times on April 5 
1999, explaining they "did not intend to mislead or confuse people." Col Burns should have 
been able to trust the facts provided by HHQ, but as CT ANG officials will agree the information 
often turned out to be incorrect. This deceptive example illustrating the sales pitch beneath the 

95 Congressional subpoenaed records of email exchange between US Army Brigadier General Eddie Cain and Colonel John Wade, with respect to 29 

APR 99 Congressional testimonies. Email dated May 3, 1999. 

96 Burns W. Col AEFC/CV. Email to Captain Rempfer. May 22, 2001. 

97 Burns, W. 103FW/CC. Email to Captain Rempfer. March 10th/ 1999, 

98 Denning, T. "Debrieftng to Win." Fighter Weapons Review, Summer 1991: 15 -18. 

99 Air Command and Staff College text. Version 3.2. Maxwell AFB. Alabama. 2003. (Ref. Kidder, R. How Good People Make Tough Choices. 
Fireside.' New York. 1995. 

100 Pilot meeting at Wing HQs in September 1998. 
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AVIP is far from exclusive, and merely shows that Col Burns and the CT ANG were not the 
genesis, or root causes, of the problems. 

This is why Lt Col Dingle and I concentrated on the policy and its intrinsic problems in the years 
that followed our dismissals. Our concerns were not about Connecticut. And the dispute was not 
about the anthrax vaccine, perse, but instead it was one of ethics, and therefore could not be 
addressed with mere imperatives of good order and discipline. So, now that the institution's 
position has been demonstrated, as a matter of law, to be erroneous due to investigational use 
of the vaccine absent complete licensure, I've attempted to have my reinstatement handled at 
the lowest possible level by applying to return to flying duty with the CT ANG leaders that gave 
me their word I'd be rehired. 

In good faith, I trusted that the CT ANG would focus on the root causes of my departure the 
AVIP, and would offer me reinstatement now that the federal court has expressed' the 
"compelling argument". In putting this faith in the CT ANG, I had-and have-every confidence 
m their leaders. I have every confidence that my previous professional impasse with CT ANG 
leaders over the AVIP was a unique situation, and will almost certainly be handled more 
prudently in the future. As a result, the past inscrutable controversy will not preclude my rapid 
assimilation back into the ranks of the CT ANG, since the origins of past problems do not lie 
within Connecticut. In my eventual return to the CT ANG, I will also be proud to have the 
opportunity to serve in the next generation of leadership of the CT ANG. 



7. Attempts In good faith to return to the 103'"'' Fighter Wing: 

In order to secure reinstatement, I submitted my request to return to my flying duties on two 
occasions directly to current CT ANG leaders. I did this because the previous squadron 
Commander, now Vice Wing Commander, Col John Swift, told me I would be offered my 
position back if it was later determined my position of professional dissent over the anthrax 
vaccine was proven correct. My first application to return to the CT ANG was in the summer of 
2002, when I believed the AVIP would not be reinitiated. I did so at the encouragement of an 
interim Squadron Commander, Lt Col Ed Bolduc. Lt Col Dennis Yount, who replaced Lt Col 
Bolduc, responded in the negative to my application to return. 

The second application was in January 2004. On the second occasion, I applied to return based 
on the recent federal court ruling, the FDA action finalizing the license, and the prior word of CT 
ANG leaders that I would be ofl^ered reinstatement. My objective was to return to the CT ANG in 
as professional and amicable manner possible. I did as I was asked in each instance, applying 
by submitting a current resume, along with a sincere professional request to return My goal 
was to return and be absorbed smoothly back into the flying operations of the squadron without 
notice. 

1^-,°^Un?"^'.)^ though, I received a sincere, but disappointing, call from Col Swift on February 
12, 2004, who informed me that the Squadron Commander, Lt Col Dennis Yount, had decided I 
would not be rehired. Lt Col Yount was not in the 103^^^ Fighter Wing when the anthrax vaccine 
controversy befell the CT ANG in the winter of 1998 / 1999, but filled one of the vacancies 
created by myself and other officers ordered to resign in 1999. Col Swift then explained that 
officers with my level of experience were "stacked up like a cord of wood." Lt Col Yount's 
reasons in particular, according to Col Swift, included: 

1. I am now too senior to return to the CT ANG and would interfere with the promotion 
opportunities of those off^icers that replaced me and others, and 

28 AR-0041TLR 



^9 



Case 1 :05-cv-02350-JF[; Document 26-13 Filed 08/21/2007 Page 39 of 45 



2. When the original commitment was made for reinstatement, 5 years is now considered 
too lengthy a timeframe, evidently overriding the previous pledge. 

Neither of these justifications would be necessary were It not for the root reasons leading to this 
application, i.e., my ordered resignation from the CT ANG resulting from the "federal" root 
cause of the dilemma: the anthrax vaccine program that was advanced untruthfully and in 
violation of US law, an Executive Order and DoD Directives, Though the chain of command of 
the CT ANG kept few written records of the reasons for my dismissal, according to documents 
* recovered via the FOIA, I compiled extensive records that verify my dismissal from the CT ANG 
was due to my concerns over the unanswered questions about illegality of the mandate after 
being tasked to investigate unit concerns. Now I only ask that these events be given the just 
review they deserve. 

To this day the US Army's Military Academy at West Point Cadet Handbook counsels: 

''Within our school of military thought, higher authority does not consider itself infallible. 
Either in combat or out, in any situation where a majority of military trained Americans 
become undutiful, that is sufficient reason for higher authority to resurvey its own 
judgments, disciplines, and line of action. "^°^ 

In the present case of the anthrax vaccine, I request a review of previous and current 
judgments and lines of action. Those past judgments disregarded our charge of the illegality of 
the anthrax vaccine mandate and current lines of action similarly ignore this reality. My less 
than willing departure from the CT ANG was based on my duty to challenge illegal orders. 
Despite this fact, the current diversionary reasons used to justify not reinstating me ignore root 
causes of my dismissal, and are actually in conflict with past hiring practice and current policy. 
Non-exclusive examples of other CT ANG pilots hired after long periods out of fighter type 
cockpits, and other officers with no A-10 flying experience include: 

1. Hiring Lt Col Sischo, non-current in fighter type aircraft for a similar duration. 

2. Recently hiring Maj Depatie, with zero A-10 Thunderbolt II flying experience. 

3. Recently hiring Maj Girnius, with zero A-10 Thunderbolt II flying experience. 

Each of these examples exposes the pretense of using flying experience, training investment, or 
rank as justifications to bar my reinstatement. Such reasons are disappointing professionally, 
repeating the pattern of conduct that defined the dilemma originating for me as CT ANG officer 
in 1998 and 1999 when Col Burns invented alternative explanations for our dismissals. 

Not being candid about such issues leads only to problems as was evidenced by a Genera! 
Officer who was sanctioned over a testimonial before the U.S. Congress for understating, or 
properly attributing, the attrition caused by the vaccine. The DOD Inspector General's office 
analyzed this General Officer's testimony and found it to have "lacked the necessary element of 
'straightforwardness,' and so was inconsistent with guidelines for honesty as set forth by the 
Joint Ethics Regulations (JER)."^^^ The Inspector General's analysis went so far as to say, "We 
understand the strong objections" about the General's testimony, and the "apparent opinion" 
that the General "intentionally misled the Subcommittee by understating the resistance to 
AVIP." The DoD IG added that the General presented the information "in such a way as to lead 
recipients to confusion, misinterpretation, or inaccurate conclusions." Such "inaccurate 
conclusions" and secondary sanctions would be unnecessary if the attrition costs of the AVIP, 
including those pilots lost in Connecticut,'were justifiable. If the losses were justifiable based on 



101 Excerpt transcribed from the West Point Cadet Handbook. 

102 Ueberman, J. Deputy DoD Inspector General analysis of September 29th, 2001 testimony before Congress. March 2nd, 2001. AR-0042TLR 
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the merits of the program, testimony "inconsistent with guidelines for honesty" would not be 
necessary, and leaders would be forthright about the roots causes of the attrition-the AVIP 
Fortunately, personnel losses can be reversed and inaccurate conclusions are no longer 
required. ^ 

In a telephone call on December 27, 2003, Col Swift acknowledged what he recalled as our 
conversation in December 1998," but disagreed that his word in that conversation was a 
promise to reinstate me. Instead, he explained alternative reasons why I cannot return to 
flying duty m 2004. These explanations defy the root causes of my departure, the previous 
honorable word to reinstate me if proven correct, and the untenable burden placed on the CT 
NG by the AVIP. Following a straightforward evaluation of my case, there should be no question 
that I have served as an "experienced" A-10 pilot, an experienced F-16 pilot, as well as an 
experienced F-117 instructor pilot, ^" and will be re-qualified in the A-10 in minimum time 
given my previous "distinguished" flying experience and exemplary record in training and 
operational duties. 

Since all officers are bound from their schooling as cadets to adhere to the Honor Code, I'm 
confident that CT ANG leaders will corroborate the events I've described in his appeal. Though 
their opinion, or representations, of these events may initially differ, I assert this is only 
because they have not expertly documented the events, or were not aware of the details, that I 
present in this application. This is understandable, since they have less time accommodate any 
one military issue while commanding a fighter wing, but once the full set of facts have been 
presented, I think they will honorably concur with the "root issues" at stake. The Honor Code 
we share assures similar conclusions upon private, personal and professional refiection This 
code, sworn by all officer candidates, says, "We Will Not Lie, Steal Or Cheat, Nor Tolerate 
Among Us Anyone Who Does.""^ And equally important in this matter is a well-known honor 
code subtlety, which also prohibits "quibbling."i°^ Quibbling, or "evasive statements, or the use 
of technicalities to conceal guilt are not tolerated.""^ 

In the final analysis, no one can quibble with the following facts: I was transferred from the CT 
ANG over my concerns about the anthrax vaccine. I was told if I left, and was later vindicated I 
would be offered my job back. A hostile, unprofessional work environment ensued, ostensibly 
due to speaking out publicly while wearing my "civilian hat." I was then ordered to resign in a 
telephone call by a CT ANG Commander. I resigned reluctantly in hopes that in time our 
questions would be answered. The vaccine was later determined to be investigational, and the 
vaccine's license never finalized by the FDA, and therefore, the order was in violation of law 
Now, though I have been told I am not qualified to return to the CT ANG, this decision is being 
made in blindness as to the root issues I outline, and by someone not present at that time 



Conclusion: 



In concluding the background information in my application for reinstatement to the CT ANG I 
believe it's important to describe another aspect of the background upon which we operate as 
soldiers, officers, and pilots in particular. We operate in accordance with our training. In the 
case of the anthrax vaccine we saw a seemingly broken and unsafe operation for a gamut of 



103 Fighter "experience" is dictated by USAF regulations. 

104 http://www.usafa.af.mil/pa/factsheets/honor.iitm. 
105http://www.af.mil/news/speech/currentn"he_Bedrock_of_Integrit.html. 
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absurdity, or the ethical dilemma surrounding the anthrax vaccine. Tiger Team Alpha knew at- 
the time that the behavior of Col Burns and his disparagement of our duties was absurd to say" 
the least. A Harvard philosopher of military affairs once discussed such an ethical dilemma in 
his text called the ''Soldier and the State. " Huntington rhetorically asked : ' 

"What does the military officer do when he is ordered by a statesman to take a measure 
which IS militarily absurd when judged by professional standards? ... The existence of 
professional standards justifies military disobedience." 

In the years prior to my experience with the anthrax vaccine, and in the years that followed our 
professional standards have been made very clear to us: "Integrity first, service before self' and 
excellence in all we do." Our Honor Code, and our Oath of Office oblige these standards I have 
attempted to live up to these standards to the best of my ability. I've worked hard in the years 
that followed my dismissal from the CT ANG to highlight institutional wrongdoing, specifically for 
the hundreds of service members whose records were tarnished due to the AVIP With 
legislation to accomplish this objective "in the works" according to the Congress, I now am 
compelled to resolve my own professional situation in the best interests of my family Much of 
the information contained within the preceding background data is new as a result of my not 
concentrating on my situation previously. Now I believe it is time to return to my trained duties 
as a pilot for the CT ANG, and I sincerely hope we can put this ordeal behind us. 

Therefore, I respectfully request reinstatement to flight duty for the CT ANG my state and 
country in order to set.the record straight, and to help rectify my former wrongful constructive 
discharged. 



U4 A constructive discharge is where circumstances are made intolerable for an employee, requiring them to leave their employment. 891 F 
Supp. 719 (D. Conn. 1995) affimied 101 F.3d 109. Constructive discharge theo^ requires the employee to act reasonably. 
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Congressional Resolutions^ Reports and Hearings on the anthrax vaccine: 

• Senate Resolution 278: Asks the Secretary of Defense and Board for Correction of Military 
Records to "reconsider adverse actions already taken or intended to be taken against 
servicemembers for refusing to accept the anthrax or smallpox vaccine. "^^^ 

• Unoroven Force Protection : House Report 106-556 -- TEXT ^^^ PDF 

• The Anthr ax Vaccine Immunization Proqram--What Have We Learned? : Hearing No 106- 
249 -- TEXT ^^^ PDF 

• Anthrax Vaccine Adverse Reactions : Hearing No. 106-131 -- TEXT ^^^ ppp 

• Defense V accines: Force Protection or False Securitv ? Hearing No. 106-130 — TEXT ^^^ ppp 

• Force Protection: I mprovino Safeguards for Administration of Investigational New Druos to 
Members of the Armed Forces : Hearing No. 106-123 — TEXT ^^° PDF 

• The Impact of the Anthrax Vaccine Program on Reserve and National Guard Units - Hearing 
No. 106-102 - TEXT '^^ PDF 

• Department of Defe nse's Sole-Source Anthrax Vaccine Procurement : Hearing No. 106-36 - 
TEXT ^^^ PDF 

• DOD's Mandatory A nthrax Vaccine Immunization Program for Militarv Personnel : Hearing 
No. 106-26 - TEXT ^^^ PDF 

• The Anthrax Immunization Program : Hearing No. 106-17 - TEXT ^^"^ PPF 
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General Accounting Office (GAO) reports about the anthrax vaccine are ajso available: 

Anthrax Vaccine: GAO^s Survey of Guard and Reserve Pilots and Aircrew GAO-02-445^^^ 
September 20, 2002. 

Anthrax Vaccine: Changes to the Manufacturing Process . GAO-02-181T^^^ October 23, 2001. 



Seriou s Probienns in the Anthrax Vaccine Innnnunizatlon Program ! GAO-01-21^^^ D 



13, 2000. 



ecember 



Anthrax Vaccine: Preliminary Results of GAQ^s Surve y of Guard / Reserve Pilots and Airrr Pw 
Members . GAO-01-92T^^^ October 11, 2000^ ' 

DOD^s Anthrax Vaccine Manufactu r er Will Continue to Need Financial Agc^jc^f ^nrP T-NSIAD- 
00-140'^^ April 14, 2000 ~ ' 

DOB Continues to Face Challenges in Implem e nting Its Anthrax Vaccine Immuniz atinn 
Program . T-NSIAD-00-157^^° April 13, 2000. 

Summary of GAO^s Fi ndings on the Safety and Efficacv of the Anthrax Varrin P NSIAD-00- 
54Ri^i November 4, 1999. 

DOB Faces Challenges in Implementing Its Anth rax Vaccine Immunization Program NSIAB- 
00-36^^^ October 22, 1999. ~ ' 

Anthrax Vaccine: Saf ety and Efficacy Issues . T-NSIAB-00-48^^^ October 12, 1999, 
Issues Concerning the Anthrax Vaccine . T-NSIAB-99-226^^'* July 21, 1999. 

Observations on BOB^s Financial Re lationship with the Anthrax Vaccine Manufactu rer T- 
NSIAB-99-214^^^ June 30, 1999. ' ' ' ' 

Safety and Efficacv o f the Anthrax Vaccine . T-NSIAB-99-148^^^ April 29, 1999. 



125http://www.gao,gov/new.items/d02445.pdf. 

126 http://www.gao.gov/new.itenns/d0218ltpdf. 

127 http://www.gao.gov/new.itenns/d0121.pdf. 

128 http://www.gao.gov/new.jtenns/d0192tpdf. 

129 http://www.gao,gov/archive/2000/ns00140t.pdf, 

130 http://www,gao.gov/archive/2000/nsOG157tpdf. 

131 http://archive.gao.gov/pdf/163014.pdf. 
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133 http://www.gao.gov/archive/2000/ns00048t.pdf. 
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Medical Reports: 

• Hypersensitivity pneumonitis follo w inQ anthrax vaccination . Naval Hospital, Pensacola, FL 
"A case of hypersensitivity pneumonitis (HP) following anthrax vaccination is described. "'^^^ 

• Inflammatory causes of aastropareqiq. "Anthrax Vaccines / adverse effects. "^^^ 

• Lymphocytic vasculitis associated w ith the anthrax vaccinp : case report and review of 
anthrax vaccination. "A case of a patient with lymphocytic vasculitis temporally associated 
with the anthrax vaccine is reported.""^ 

• Oral pemphigus vulgaris after ant h rax vaccine administratinn : association or coincidence? 
"Accordingly, continued observation and documentation of true adverse events is 
needed. 

• The Jordan Report for 2000 . National Institutes of Health. "Anthrax Vaccine Adsorbed (AVA) 
... There are no data to support the efficacy of AVA for pulmonary anthrax in humans.""^ 

• 20th Anniversary Edition of Jordan Report . "The efficacy of AVA for preexposure vaccination 
against pulmonary anthrax has only been demonstrated in animal models. "^''^ 

• An Assessment of the Safety of th e Anthrax VarrinP a Letter Report by the Institute of 
Medicine (101^). "Conclusions on Human Studies ... There is a paucity of published peer- 
reviewed literature on the safety of the anthrax vaccine.""^ 

• Anthrax Vaccine. Gulf War Svndrom e and Anti-.Snualene AnHhnHiP.; "Data published in the 
February 2000 and August 2002 issues of Experimental and Molecular Pathology strongly 
suggests that Gulf War Syndrome is caused by a vaccine contaminated with squalene."^"'* 

' The Anthrax Vaccine: Is It Safe? Do es It Work ? Institute of Medicine. The lOM "committee 
also concluded that AVA is reasonably safe ... The committee concluded, however, that a 
new vaccine, developed according to more modern principles of vaccinology, is urgently 
needed. "^'^^ 

' Comments on the Institute of Medi c ine's 2007 report on the safetv of anthrax vaccine . 
"Institute of Medicine ignored evidence of several recent research studies from three 
different nations that have implicated vaccines, often including anthrax vaccine, in the 
. epidemiology of Gulf War illnesses."^'*^ 

' K-State Researchers Find 'Significant^ Associat ion Between Anthrax Vaccination. Medication 
And Health Problems o f Gulf War Veterans. Kansas State University. ^'^^ 
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